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GENERAL FOREST EXCHANGE BILL. 



Committee on the Public Lands, 

House of Representatives, 

Tuesday, February 17, 1920. 

The committee this day met, Hon. Nicholas J. Siimott (chairman), 
presiding. 

The Chairman. The committee will come to order. Gentlemen 
of the committee, this meeting was called to consider in a general 
way the matter of exchange of land on forest reserves. This ques- 
tion was some time ago before the committee and the committee re- 
cmested the Agricultural Department to draft a bill embodying its 
ideas and that bill was drafted and I introduced it as H. R. 9539, 
which I think would be well to insert in the record. 

(H. R. 9539 is printed in full in the record as follows) : 

[H. R. 9339. 66th Cong., 1st sess.l 
A BILL For the consolidation of forest lands within the National Forests. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled. That the Secretary of the Interior be, and hereby is, authorized 
to accept on behalf of the United States, title to any lands within the exterior bounda- 
ries of National Forests if, in the opinion of the Secretary of Agriculture, the public 
interests will be benefited thereby, and the lands are chiefly valuable for National 
Forest purposes, and in exchange therefor may give not to exceed an equal value of 
such National Forest land or timber within the National Forests of the same State 
as may be determined by the Secretary of Agriculture and acceptable to the owner 
as fair compensation, considering any reservations which either the grantor or the 
Government may make of timber, minerals, or easements. Timber given in such 
exchanges shall be cut and removed under the direction and supervision and in ac- 
cordance with the requirements of the Secretary of Agriculture. Lands conveyed to 
the United States under this act shall, upon acceptance of title, become parts of the 
National Forest in which said lands are located. 

Sec. 2. That not more than 10,000 acres may be approved by the Secretary of Agri- 
culture for exchange under the provisions of this act within any National Forest dur- 
ing any one year, and the Secretary of the Interior shall report to Congress annually the 
quantities of such land exchanges consummated and the names of the parties thereto. 

Mr. Taylor. Mr. Chairman, has the clerk tabulated ^the lists of 
bills that is on this subject before this committee now so that we 
can refer to them in the record by numbers? I think Mr. Hawley 
has some three or four bills here, and I know I have some four or five. 

The Chairman. And I have some. That can be done and the 
clerk will do that. , (See page 20 hereof.) 

When this bill (H. R. 9539) was introduced by myself, and referred 
to the Agricultural Department, I received this letter from the 
Department of Agriculture, signed by D. F. Houston, Secretary. 
It might be well to read this letter to the committee: 

October 8, 1919. 

Hon. N. J. SiNNOTT, 

Chairman Committee on Public Lartds^ 

House of Representatives. 

Dear Mr. Sinnott: Receipt is acknowledged of your request for a report upon the 
bill (H. R. 9539) **for the consolidation of forest lands wimin the national forests." 

The measure proposes that the Secretary of the Interior be authorized to accept 
title to any lands in private ownership within the exterior boundaries of national 
forests if in the opinion of the Secretary of Agriculture the public interests will be 
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benefited thereby and the lands are chiefly valuable for national forest purposes. In 
exchange therefor he may give not to exceed an equal value of such national-forest 
land or timber within the forests of the same State as may be determined by the 
Secretary of Agriculture and acceptable to the owner as fair compensation, consider- 
ing any reservations which either party to the exchange may make of timber, minerals, 
or easements. Timber given in such exchanges will be cut under the direction ana 
supervision of the Secretary of Agriculture. Lands conveyed to the United States 
under this act shall become parts of the forest in which they are located. Section 2 
puts a limitation upon the acreage which the Secretary of Agriculture may approve 
lor exchange of 10,000 acres for any one national forest during any one year, and t^e 
Secretary of the Interior shall report annually the quantities of such land exchanges 
and the names of the parties thereto. 

The first section of this bill follows the form of many other exchange measures now 
before Congress, both in the House and in the Senate, upon which this department 
has submitted reports and with which your committee is familiar. The advantages 
to be obtained through the enactment of certain features of this legislation are as 
follows: 

From the records in the Forest Service it is found that within the national forests 
there are many tracts of privately owned land intemiingled with the Government's 
holdings. In many instances these disconnected tracts are owned by the same per- 
son. Rights to them were initiated prior to the establishment of the national forests, 
and a majority were patented under the timber and stone act. Most of these areas 
ar^ of sucn general character and support such forest cover, that they are essentially 
forest lands and would serve their highest usefulness under Government administra- 
tion as parts of the national forests in which they are located. In their unprotected 
state they present a menace to the lands owned by the Government with which they 
are intermingled, and they increase the cost of protecting the Government lands from 
fire. The consolidation of these areas under Government administration would mate- 
rially reduce the danger from fire and would simplify many problems of administra- 
tion. Frequently, also, such lands are so located as to embarrass the Government 
in the ordinary process of administering its own lands and to hinder those who wish 
to use the national-forest lands for grazing or other purposes. Privately-owned tracts 
in a timber-sale unit or in a free-use area in a national forest present possibilities of 
endless complications which could be avoided if the Government were authorized 
to consolidate its lands by exchanges with the private owners. 

It often has been found that the Government could not accept title in other land 
exchanges authorized by special laws because certain mineral rignts had been reserved 
before me present owner of the land secured title, although the land in question was 
not known to contain any minerals. In commercial sales of land such reservations 
of minerals are disregarded. Although titles may be absolutely good otherwise, a 
reservation of mineral rights is a defect which the Government is forced to recognize, 
and it prevents consummation of exchanges which in every other way would be 
acceptable both to the private owners and the Government. 

Again, it has developed that owners of potential forest lands would have been glad 
to convey the* surface rights to the Government as of a certain value, but the lands 
were known to contain precious minerals or coal or iron. Also, the Government has 
refused to accept land offered in exchange because it was in a mineral district and, 
if acquired and made a part of a national forest, might, soon after the exchange was 
consummated, be alienated under the mineral land laws, thereby rendering the 
exchange futile from a public standpoint. 

Instances can be cited where certain lands proposed for exchange support timber 
which has been sold but which could not be removed for more than a Year. Exchanges 
could not be effected because fee simple title, without reservations, could not be 
granted. Moreover, very often the Government would be willing to give in exchange 
certaia lands provided it might retain rights of way for logging roads or flumes needed 
^^"'•iodically in future timber sales from lands lying back of the areas to be given in 
exchange. Aho, sometime? the Government lands given in exchange are covered 
by exsemeats granted by the Government for irrigation or other purposes under the 
various land lawe. 

While the 10,000-acre limitation proposed by section 2 is rather small, it would be 
ample in most case? and, it is believed, would'not really hamper reasonable adminis- 
tration and progress. The department would be interested only in exchanges which 
would give the Government essentially forest land. On some of the forests the 
quantity is small. In those forests having large blocks of lands suitable for national 
forest purposes, the Government has not, in many instances, the Jorce of employees 
available to consummate properly exchanges which would involve in any year more 
than the maximum allowed under the limitation. 
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Through the annual reports to be made to Congress by the Secretary of the Interior, 
Congress will have the oppprtunity of watching the progress of this work and could, 
at any time, withdraw the authority given for exchanges if it were felt that the public 
interests were not being adequately protected. 

Since this bill embodies principles which it is believed will amply protect the 
public interests, and proposes a plan of meeting obstacles encountered in exchanges 
under other legislation, and since such legislation will be of very substantial benefit 
both to the public and to the private owners concerned, it is recommended that the 
bill be favorably considered by your committee. 
Very truly, yours, 

D. F. Houston, Secretary. 

The Chairman. Then I referred the bill to Secretary Lane for 
report and I received from him, imder date of October 24, 1919, the 
following letter: 

Department of the Interior, 

Washington, October 24, 1919. 
Hon. N. J. Sinnott, 

CJiairman Committee on Public Lands, House of Representatives, 

My Dear Mr. Sinnott: This department is in receipt, by reference from the Com- 
mittee on Public Lands, for report and recopunendation, of House bill 9539 (1st sees.. 
66th Cong.), entitled ''A bill for the consolidation of forest lands within the National 
Forests.'* The bill provides as follows: 

**Be it enacted by ike Senate and House of Representatives of the United States of America 
in Confess assembled, That the Secretary of the Interior be, and hereby is, authorized 
to accept on behalf of the United States, title to any lands within the exterior boundaries 
of National Forests if, in the opinion of the Secretary of Agriculture, the public 
interests will be benefited thereby and the lands are chiefly valuable for National 
Forest purposes, and in exchange therefor may give not to exceed an equal value of 
such National Forest land or timber within the National Forests of the same State 
as may be determined by the Secretary of Agriculture and acceptable to the owner as 
iair compensation, considering any reservations which either the grantor or the Govern- 
ment may make of timber, minerals, or easements. Timber given in such exchanges 
shall be cut and removed under the direction and supervision and in accordance 
with the requirements of the Secretary of Agriculture. Lands conveyed to the 
United States under this act shall, upon acceptance of title, become parts of the 
National Forest in which said lands are located. 

**Sec. 2. That not more than 10,000 acres may be approved by the Secretary of Agri- 
culture for exchange under the provisions or this act within any National Forest 
during smy one year, and the Secretary of the Interior shall report to Congress annually 
the quantities of such land exchanges consummated and the names of the parties 
thereto." 

As this bill in its provision is practically the same as Senate bill 2219 (1st sese., 66th 
Cong.), I transmit herewith a copy of my report and recommendation of August 21, 
1919, on said bill to the chairman of the Senate Committee on Public Lands. I can see 
no reason for any change in my recommendation. 
Cordially, yours, 

F. K. Lane, Secretary. 

The Chairman. I also have a letter from the Dej)ai-tment of the 

Interior under date of August 21, 1919, addressed to Hon. Reed Smoot, 

chairman Committee on Public Lands, United States Senate, which 

is as follows: 

Department op the Interior, 

Washington, August 21, 1919, 
Hon. Reed Smoot, 

Chairman Committee on Public Lands, United States Senate. 

Mr. Dear Senator: This office is in receipt, by reference from the Committee on 
Public Lands, for report and recommendation, of Senate Bill 2219 (1st sess. 66th Cong.) 
entitled "A bill to consolidate national forest lands. " The bill provides as follows: 

^^Beit enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled. That for the purpose of consolidating the Government lands 
within national forests, and where the pubUc interests will be benefited, the Secretary 
of the Interior is hereby authorized to accept title to nonminend lands within the 
exterior boundaries of the national forests, and, upon recommendation of the Secretar- 
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of Agriculture, to exchange nonmineral Government lands within any national forest,, 
or timber within such forest, for privately owned lands of equal value and chiefly 
valuable for national forest purposes within the exterior boundaries of the same- 
national forest, and, upon the acceptance of title, lands deeded to the United States 
within national forests shall become parts of the national forests in which they are- 
situated: Provided^ That not more than two hundred thousand acres shall be ex- 
changed within any calendar year.*' 

This bill is a modified form of Senate bill 3393 (2d Sess., 65th Cong.), reported on by 
the Department January 29, 1918. 

The present bill has eliminated many of the features objected to in bill 3393, but 
there still remain some objections to "the bill in its present form. The exchange 
should be optional with the Government and I would respectively suggest that after 
the word "authorized " in lines 5-6 the words ''in his discretion " be inserted. 

The title offered the Government should be clear and free from all incumbrances, 
or conflicting interest for the reason that should the land be restored to the public 
domain burdened with all kinds of reservations, easements, etc., it would be of little 
value to the homeseekers. It is therefore suggested that there be inserted after the 
word ** lands," line 6, the words "free and clear of all incumbrances or servitudes, 
situated." Provision should also be made for the issuance of patent for the land 
given by the Government in exchange, but when timber is given I do not believe 
it necessary or advisable that patent should issue . In such case an agreement between 
the party conveying the land to the Government and the Secretary of Agriculture 
is all that is necessary. 

It is therefore suggested that after the word "exchange, ' ' line 8, the words ' * and issue 
patent for" be inserted, and after the word "or", line 9, the words "to exchange." 

As the exchanges under the proposed act are for the benefit of the Government and 
are optional, I can see no necessity for limiting the amomit to be exchanged during^ 
the year. 

Aside from the points raised, I can see no objection to the passage of the bill, but 
as this is a matter in which the Department of Agriculture is largely interested, I 
would respectfully suggest that the matter be referred to that department for report. 
Cordially, yours, 

F. K. Lane, Secretary. 

Mr. Taylor. Mr. Chairman, have you compared that bill with this 
one of yours so as to give a detailed, explanation ? 

The Chairman. No; we have Mr. Sherman here from the Forest 
Service who wiU explain this matter. 

Mr. Hernandez. Is it appUcable to State lands? 

The Chairman. How is that ? 

Mr. Hernandez. Is this applicable to State lands within the 
national forests? We have State lands, school lands, within the 
national forest. Every sixteenth section is school land. 

The Chairman. I would like to hear from Mr. Sherman, on that^ 
Mr. Hernandez. Mr. Sherman, will you give us an explanation oi 
this bill, H. R. 9539 ? 

STATEMENT BT MB. E. A. SHEBMAN, ASSISTANT FOBESTER 
OF THE FOBEST SEBVICE OF THE DEPABTMENT OF AGBI- 
CULTUBE. 

The Chairman. WiU you state to the committee your name, Mr. 
Sherman, and your official position? 

Mr. Sherman. E. A. Sherman, Assistant Forester of the Forest 
Service of the Department of Agriculture. 

The measure before the committee, H. R. 9539, differs from the 
one referred to in the report by the Secretary of the Interior Depart- 
ment chiefly in the fact that the hmitation is changed from a gross 
Hmitation of 200,000 acres in a year to a limitation of 10,000 acres a 
year upon any one forest. This hmitation as changed safeguards 
the interests of the Government better from any ppssibihty oicollu- 
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sion in the consolidation of large bodies of land, and at the same time 
leaves the administrative officers full freedom to act in handling 
desirable exchanges. 

The two suggestions made by the Secretary of the Interior in the 
previous report are not covered in this bill. The first suggestion was 
to the effect that discretion should be given. It was our opinion 
that the bill as at present worded does give that discretion and that 
it is not mandatory upon the part of the Government to exchange 
with any individual and that such exchange would only be made if it 
were found to be in the interest of the public. 

The Department of Agriculture, of course, would have no objection 
to a wording which would make it clear that an administrative 
discretion exists, although I think that perhaps the method suggested 
in the Secretary of the Interior's report might not be the best method. 
Opinions may diflFer on that, but the details of these exchanges will 
necessarily be worked out by the Department of Agriculture, since 
they involve lands within the national forests exclusively. Both the 
Government lands and the privately owned lands are entirely within 
the national forests and consequently would be examined by officers 
of the Forest Service to determine whether or not such exchange 
would be in the public interest, and whether or not such exchanges 
should be made. Both private and the Government lands should be 
examined by the same organization in order to determine the e(iuality 
of values and it would be a duplication to have another examination 
made by another department and would seem to me an unnecessary 
expense. It would also lead to confusion since there would be no 
certainty as to whether the exchange was to be made until it was 
finally passed upon by the Secretary of the Interior. 

The Chairman. How is that handled under the new bill ? 

Mr. Sherman. The Secretary of the Interior submits an annual 
report to the Congress and the Secretary of the Interior is authorized 
to accept the title. 

The Chairman. Well, probably I misunderstood you. The bill 
H. R. 9539 was drawn in your department. 

Mr. Sherman. That does not give 

The Chairman. The bill H. R. 9539, which was drawn in your 
department, provides: 

That the Secretary of the Interior be, and hereby is, authorized to accept on behalf 
of the United States, title to any lands within the exterior boundaries of national 
forests if, in the opinion of the Secretary of Agriculture, the public interests will be 
benefited thereby and the lands are chiefly valuable for national forest purposes. 

Of course, an exchange will not be made unless the Secretary of the 
Interior approves of the exchange. 

Mr. Sherman. I don't understand it that way. As I understand, 
the Secretary of Agriculture would decide whether or not the public 
interests would be benefited by the exchange and would decide 
whether or not the values were equal and then would report the 
matter to the Secretary of the Interior and the Secretary of the 
Interior would then accept the title of the privately owned land and 
issue a patent for the pubUc land. 

Mr, Johnson. Has the Secretary of the Interior no discretion in 
the matter ? 

Mr. Sherman. Under this, the Secretary of the Interior would not 
have any discretion. 
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Mr. Johnson. It just merely states he is authorized to do it. 

Mr. Sherman. He is authorized to do it. 

Mr. Johnson. Is it your interpretation that it would be com- 
pulsory upon him to accept? 

Mr. Sherman. That is the way I understand it. 

Mr. Elston. Then, put in ''directed'' instead of "authorized." 

Mr. Sherman. I believe that the only thought that the Secretary 
of the Interior had in mind was that there should be no compulsion 
upon the part of the Government to make an exchange with any 
individual unless it was found to be desirable and that discretion 
should be lodged somewhere in the Grovemment to that extent. 
This bill places that discretion in the hands of the Secretary of Agri- 
culture. 

The Chairman. Then your idea of this is that it would be manda- 
tory upon the Secretary of the Interior to accept the exchange if it 
would seem proper to the Secretary of Agriculture? 

Mr. Sherman. That after the Secretary of Agriculture had worked 
out the exchange and determined that it was desirable the only 
action required in the Department of the Interior would be the 
handling of the title, the acceptance of title upon the one hand and the 
issuance of the patient upon the other. If it is to go further, if there is 
further discretion or each department is to exercise discretion in this 
matter, or the duty of exercising discretion in this matter is placed 
upon the Secretary of the Interior then, in order to redeem that 
obUgation, he would necessarily have to make another examination 
to check up the exchange that had been recommended by the Secre- 
tary of Agriculture and determine whether or not the Secretary of 
Agriculture has made a satisfactory bargain. 

Mr. Johnson. Why is this hmitation of 10,000 acres put in there, 
as to any one national forest ? 

Mr. Sherman. The limitation was put in in order to pieet an 
objection raised to a similar bill for a single forest. No limitation 
was placed on the exchanges and there was objection to placing 
such broad authority in the hands of the Secretary of Agriculture. 
There is a total of 20,000,000 acres of privately owned land in the 
national forests, and there is a total of 155,000,000 acres of Govern- 
ment land. There would be nothing in this bill without such a 
limitation which would prevent the Secretary of Agriculture from 
exchanging 155,000,000 acres of Government land for 1,000,000 acres 
of private land. 

Mr. Johnson. Don't you think this opens the floodgates of fraud 
anyway ? 

Mr. Sherman. I think not. 

Mr. Johnson. Why not ? 

Mr. Sherman. I hardly see the possibility of the interests of the 
Government not being safeguarded. 

Mr. Taylor. Isn't it true, Mr. Sherman, that a number of years 
ago a member of Congress made a very sensational speech denoimcing 
the Forest .Service and stated that the authorities and some other 
people had combined to get a lot of Valuable land in exchange for 
some worthless land in the national forests and that sentiment has 
come down for a number of years through Congress and this limita- 
tion as to 10,000 acres on each forest reserve is placed in the bill for 
the purpose of giving the matter thorough publicity and making it 
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almost impossible for any recurrence of that kind, and for the simple 
purpose of safeguarding the interest of the Government? 

Mr. Sherman. Yes, sir. 

Mr. Jones. Whj is it necessary, Mr. Chairman, to exchange these 
lands in the national forest reserve and take land belonging to 
individuals for it. 

Mr. Sherman. That is easily explained by the conditions on the 

f round. I will first show you here a map of the Florida National 
'orest. 

Mr. Hernandez. May I interrupt you there ? I will explain, 
Mr. Johnson. I own 160 acres of land 

Mr. Johnson. I can see why it is desirable to an individual. 

Mr. Hernandez. It would be equally advantageous to the Govern- 
ment. I own 160 acres of land, that I referred to, which is located 
about 5 miles from my home up in the mountains. A fellow took 
Up a homestead there many years ago and I bought his 160 acres 
lying in the heart of the mountains. It is valuable land, and I 
have fenced it up and use it for summer pasture. Now, if I could 
exchange those 160 acres of land, for land nearer my place, although 
they may not be nearly as valuable land as that piece of land it 
would be advantageous to me. I raise splendid potatoes up there, 
l)Ut the season is very short. 

Mr. Johnson. Is there any timber on your land? 

Mr. Hernandez. Yes, there is some timber on it. Now, if I 
could exchange that tract of land for 160 acres of land outside of 
the forest or within the forest near my home or adjoining to my 
place, I would do it, although the exchange would not benefit me 
very much because the lana that I would select is not as valuable 
as the 160 acres up there, but it is much more accessible. That is 
about the size of it. 

, Mr. Raker. But, Mr. Hernandez, this bill is not an exchange bill 
like that. This does not permit the exchange of land outside of 
the forest reserve* 

Mr. SMrrir. I just wish to say right there Mr. French has a bill 
that permits people living outside of the forest reserve to exchange 
their land for land within the forest reserve. 

.Mr. Johnson. Mr. Sherman, I want to ask you this: Suppose there 
was very valuable timber on this land, and there were mmerals on 
this land, is it the purpose of this Congress, of this bill, to authorize 
the Socretarv of the Interior to transfer land in the national forest 
reserves with such valuable materials on them for lands adjacent 
to the national forest reserves without making a difference ? 

Mr. Sherman. Certainly not. 

Mr. Johnson. How then are you going to determine the difference ? 

Mr. Sherman. Each tract must be appraised to determine its 
true value. . 

Mr. Johnson. By whom ? 

Mr. Sherman. Do you wish me to go into details? 

The Chairman. You should go into this in a general way and give 
us aU of the information that you can in regard to these exchanges. 

Mr. Sherman. I will make first a very brief statement. 

The Chairman. I wish you would go into it very fully and give 
the committee aU of the information possible why it is wise to rn«W« 
these exchanges. 
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Mr. Sherman. I shall be dad to do so. 

The Chairman. We would like to have it brought out fully in the 
hearings, as to the policy of making exchanges, how the land i& 
appraised, and who actually does the work. 

Mr. Taylor. Some of the members of the committee are new 
members. 

Mr. Johnson. I know nothing at all about it, and on the face of 
it I would be against this proporition unless I am informed more 
about it. 

Mr. Sherman. I will make a statement, and I have a map here 
which I will use in order that it may be thoroughly understood. 
Let me say at the outset that while this is a general bill it is not a 
new form of legislation; that already Congress has enacted general 
legislation applying to individual forests, to nine individual Forests. 
We have special bms dealing with each of those nine forests. 

The first bill that authorized exchanges in a national forest dealt 
with the Kansas National Forest. That was enacted February 28, 
1911. The reference is 36 Statutes 960. 

The second was for desert lands in Oregon. That was a special 
law allowing the State of Oregon to give the Government certain 
lands within the national forests and to select in exchange certain 
desert lands in the State of. Oregon. That became a law March 4^ 

1911. The statutory reference is 36 Statutes, 1357. 

The next land exchange bill passed was for the Michigan National 
Forest and applied to State land only. That became a law July 31, 

1912. The statutory reference is 37 Statutes, 241. 

The next bill was on the Paulina National Forest in Oregon. That 
bill became a law on July 25, 1912. The statutory reference is 37 
Statutes, 200. 

The next is the Pecos National Forest in New Mexico. That be- 
came a law August 22, 1912, 37 Statutes, 323. This applied only to. 
land in certain townships in that forest. 

The next was the Ochoco National Forest in Oregon. That be- 
came a law June 24, 1914, 38 Statutes, 387. 

The next was the Florida National Forest, July 3, 1916, 39 Stat- 
utes, 344. 

The next was Whitman National Forest, September 8, 1916, 39 
Statutes, 852. 

The next was the Oregon National Forest, passed on the same day^ 
39 Statutes, 846. 

In addition, on May 31, 1918, 40 Statutes, 593, Congress passed 
a law authorizing the exchange and consolidation of land recovered 
from the Oregon & California Railroad land grant. 

Mr. Taylor. All of those bills came from this committee ? 

Mr. Sherman. All of those bills came from this committee, yes, sir. 

Mr. Taylor. So it has been a matter that we have operated on for 
many years. 

Mr. Sherman. Yes. I have here a map of the Florida National 
Forest. I am sorry it is not larger. 

The Chairman. What is that ? 

Mr. Sherman. This is the Florida National Forest, in the State 
of Florida. Here we have been operating for the last three years, 
or three years and a half under a land exchange bill. The black 
line [indicating on map] shows the boundary of the forest as pro- 
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claimed by the President. Within this border there is a great 
deal of privately owned land, nearly half of it is private owned. 
When this bill was passed a plan was worked out by the Forest 
Service for the exchange of this land, the plan being consolidation 
within the red line [indicating on map] as shown on this map to 
exchange land outside of this red line belonging to the Government 
and to acquire in return an equal value of privately owned land within 
that line. 

The Chairman. Why is that advisable ? I wish you would state 
that to the committee, why it is advisable to make the exchanges 
from the Government standpoint. 

Mr. Sherman. The privately owned land was being operated by 
turpentine operators. The turpentine operators were followed by 
the lumber men; that is, after turpentine had been gathered for a 
certain number of years, the timber was cut. The methods which 
they pursue are very dangerous. The private operator does not 
take proper care of his slashings and debris and the private operators 
are a ver^^ serious menace to the Government land adjoining. 

Mr. Taylor. You mean on account of fire ? 

Mr. Sherman. On account of fire; yes, sir. The colored areas 
within this red line [indicating on map] show the private owned 
lands at that time. These are privately owned lands [indicating 
on map] all of these lands within tJie red line [indicating on map] are 
privately owned. 

Mr. Elston. They show different kinds of lands ? 

Mr. Sherman. I will explain what the different colors are 

Mr. Raker (interposing). You have blue, pink, yellow, red, and 
they are all privately owned lands, and what represents the public 
lands ? 

Mr. Sherman. Not all of those are privately owned. All of them 
that have an ''F'^ mark are public. 

Mr. Raker. Some of the sections are dark, and some are light; 
what is the difference ? 

Mr. Sherman. The dark have an ''F'' mark on them. These 
[indicating on map] are privately owned. 

Mr. Raker. How much land have you exchanged ? 

Mr. Sherman. We have not completed the excnange work. 

Mr. Raker. How much have 3^ou completed ? 

Mr. Sherman. May I refer to that a moment later? I want to 
explain this first. 

Mr. Raker. Yes, sir. 

Mr. Smith. Were those exchanges made under a special act of 
Congress ? 

Mr. Sherman. Those exchanges were made under a special act 
of Congress which applied to the Florida National Forest giving 
this general authority. 

The conditions throughout the forest as to timber is quite uni- 
form; also as to the character of the soil, and the topograpny of the 
country. It is a level country with sandy soil. 

A thorough study was made of the timber values, and of the tur- 
pentine values. The value of the trees for turpentine and their 
stumpage value for lumber, and the value of the land is all taken 
into consideration. A table of values was carefully worked out 
and approved. This table fixed a price of $2 an acre on the land. 
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The Government set a valuation upon the timber varying according 
to its value for lumber and turpentine. 

Mr. Johnson. How long ago was that ? 

Mr. Sherman. This was in 1916 and I may say that this table is 
now under process of revision, because within the last year turpen- 
tine values navegone up. 

Mr. Raker. That is %2 for the timber or for the land? 

Mr. Sherman. That is for the land alone. The timber is valued 
separately. Then, we proceed to work up the individual exchanges. 
The land; that is, these different colors [indicating on map] represent 
the different exchanges we have made, the different outfits we have 
made exchanges with. This will illustrate right here these small 
yellow areas [mdicating on map] you will notice here [indicating on 
map] outside of the red line, but inside the black line represents 
land that we are exchanging for the same value of land inside the 
red line as shown here. 

Mr. Raker. What is the value given the land inside ? There is 
a great deal of this land on the inside of the red line. 

Mr. Sherman. I will explain. For these great areas you will 
notice [indicating on map] we traded these [indicating on map] and 
these [indicating on map]. That land there [indicating on map' 
was traded for these lands. Now right here [indicating on map 
is an area in which we have made exchanges. In this township 
[indicating on map] we have now acquired by this method of con- 
solidation a solid body of Government-owned land. With the 
exchanges we have made so far, we have acquired 47,310 acres of 
land all within the red line. 

Mr. Raker. How much more is left ? 

Mr. Sherman. About 60,000 acres is left. We gave an exchange 
for that 47,310 acres, 18,050 acres. 

The Chairman. That is fee simple title ? 

Mr. Johnson. Well, are you familiar with this land? 

Mr. Sherman. I have not been on it myself. 

Mr. Johnson. You are not in position to give the facts regarding 
the timber? 

Mr. Sherman. Except as to the valuations reported by the as- 
sistant forester in charge of silviculture, who is an expert timber 
man. 

Mr. Raker. The lands you have received have been cut over ? 

Mr. Sherman. The lands we have received have mostly been cut 
over. 

Mr. Raker. Not only have they, been cut over, but the turpentine 
has been taken out of the trees. 

Mr. Sherman. In a great many instances. 

Mr. Raker. The Government is exchanging land that has not 
been cut over for this cut-over land. 

Mr. Sherman. Some had been cut over and some had not. 

Mr. Raker. The turpentine had been taken from them ? 

Mr. Sherman. From some it had, and some it had not. 

Mr. Johnson. In other words, you are just giving land that has 
not been cut over, trading that to individuals for land that has been 
cut over, and all of the valuable timber and turpentine has been 
taken off of this land. In other words, you are trading valuable 
timber land owned by the Government, turning it over to individuals 
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in exchange for land that has been cut over. Now, don't you think 
that it would be a greater loss to the United States to give awav 
these valuable timber holdings, and so forth, for cut-over lands 
than it would be to keep the timber and protect them at a small expense 
from danger by fire? 

Mr. Sherman. I think not. 

Mr. Johnson. Well now, I would like for you to explain that so it will 
go in the record. 

Mr. Sherman. I will call your attention in this particular case to 
the scattered lands that were given; particularly to their scattered 
condition; half sections in a place is the most that we have anywhere 
and in some cases down as small as 40 acres, each little tract a mile 
from the nearest Government holdings. It is absolutely impracticable 
to attempt to conduct any reasonable fire-protection system. It is 
absolutely impractical to conduct a large 

Mr. Johnson (interposing). Let me interrupt vou right there. 
Why is it necessary to protect these cut-over lands from fire when 
there is nothing on the land, when the turpentine and the timber* 
has all been taken away? 

Mr. Sherman. Oh, but there is. There is slashing and young 
growth which bums more fiercely even than the virgin timber. 

Mr. Johnson. Well, what will it hurt in the event of the burning 
over of this land if it does not bum the timber ? 

Mr. Sherman. That is the very place where the fire starts. The 
fire gets headway on this private land and rushes into the adjoining 
tracts of Government tiniber. It also destroy^ the young timber; 
also destroys the young reproduction and practically leaves it desert 
land instead of wnat we should have, land oearing a yoimg growth of 
timber coming on there for another cutting. 

Mr. Barbour. What are you using this land for; have you done 
anything toward reforestation? 

Mr. Sherman. It is being protected from fire to preserve the new 
timber — there is a growth of small timber coming on. We have 
also made a few small sales. The range is being utilized. We can 
not use the range successfully as long as our lands are so badly 
scattered. 

Mr. Barbour. Is the Forest Service doing anything toward the 
reforestation of this land? 

Mr. Sherman. Nothing except protecting it from fire. If we give 
it protection from fire we get very good young growth. 

Mr. Smith. Are you doing anythmg, Mr. Sherman, with reference 
to the development of turpentine resources in that forest ? 

Mr. Sherman. We are. We have increased the turpentine yield 
by the methods introduced by the Forest Service. These methods 
are now being quite generally adopted by private owners. 

Mr. Smith. So then we have an mcome from the sale ? 

Mr. Sherman. Oh, yes; from the sale of turpentine permits. 

The Chairman. Mr. Sherman, when you make these exchanges, 
when you give timber land for cut-over land, you do not give them 
acre for acre; that is, an acre of timber land for an acre oi cut-over 
land? 

Mr: Sherman. Absolutely not. 

The Chairman. You ascertain the value of the cut-over land and 
then the value of the timber land. I wish you would explain that; 
how you do that ? 
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Mr. Shebman. We give no timber in exchange, except such timber 
as we would be willing to sell imder the timoer-sale policy of the 
Forest Service. We give these cases as careful scrutiny as though 
thev were sales of timber or purchases of land for money. Both land 
and timber is as carefully examined and appraised as though it were 
to be sold. Valuation is given only to commercial factors as indi- 
cated by commercial transactions or actual sales for a money con- 
sideration. 

We consider that in making exchanges of this kind the duty and 
obligation rests upon the Government officers to handle the trans- 
action just as carefully as though we were using money to acquire this 
property instead of using Government timber or Government prop- 
erty; it amoimts to the same thing. 

Mr. Johnson. I want to ask you about this: Is it not a fact that 

men who are in the employ of corporations seeking to purchase this 

timber on the national lorests have been used by the Government in 

valuing the land — ^in estimating, I believe they call it; is that not 

* true ? 

Mr. Sherman. Absolutely not. 

Mr. Johnson. Are you speaking from personal knowledge now? 

Mr. Sherman. Absolutely from personal knowledge. The valua- 
tion is entirely by our own people — on both sides. 

Mr. Johnson. The estimates on the timber as it stands, I am 
speaking of. 

Mr. Sherman. No; the estimates and valuations are both made by 
the Government officer. 

Mr. Johnson. By whom ? 

Mr. Sherman. By the forest supervisor or the forest examiner 
under him. 

Mr. Gandy. In order to keep the record clear on the matter, let me 
ask you this question: The exchanges are not confined to lands on 
which timber exists, are they ? 

Mr. Sherman. No. 

Mr. Gandy. The greater portion of the exchanges are on lands 
where there is not any timber ? 

Mr. Sherman. Some of these lands, as I said before, have already 
been cut over. I have not yet been able to explain to you that the 
result of our exchange work in the Florida forest, which should be 
completed within two years, will be to make a solid block of Govern- 
ment lands within the red lines on this map [indicating]. 

Mr. Taylor. Is that not one of the great considerations for the 
exchange, that the Government wants to consolidate its holdings, and 
the owners of isolated private lands surrounded by forest lands find 
their lands of little use and want to get out of there and want to get 
where they can have neighbors, etc., while the Government wants 
its national forest lands all consolidated, so that ninety-nine times out 
of one hundred it would be mutually beneficial to the Government 
and to the private owner ? 

Mr. Raker, s it not the purpose of this bill to do just what Mr. 
Taylor suggests? In reading the bill over I get just the contrary 
impression; but I want to get your view as to whether Mr. Taylor 
is correct, that that is the purpose of this bill ? 

Mr. Taylor. Tha^t is the purpose of the bill that I have introduced, 
to ])(Miofit both the Government and the private owner. 
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Mr. Raker. I want to know, in an affirmative way, whether that 
is the purpose of this bill, to exchange privately owned lands in small 
tracts of people who are living on the lands in the forest, so that they 
can get out of the forest ? 

Mr. Sherman. From the viewpoint of the individual owner, of 
course we have no authority to force him to exchange unless he wishes 
to do so. The only incentive to him to exchange is some considera- 
tion of that sort; he would prefer his holdings somewhere else. 

Mr. Taylor. He would not necessarily have to go out of the forest, 
but he could go where there were 8ome*other people and get in a 
private settlement where he can have a school and where he can have 
some neighbors. 

Mr. Sherman. Let me call your attention to the fact that on this 
map [indicating], around these yellow lines [indicating], all the other 
lands are in private ownership; and when a man gets these lands 
[indicating] he can either buy or sell; but with his scattered holdings 
located on the inside of the forest and surrounded by Government 
lands he can not buy other lands. 

Mr. Eaker. In this particular instance, there were none of these 
people living on this land in the forest reserve who desired to ex- 
change to get out of the forest reserve ? 

Mr. Sherman. In this particular case, it is not so much a case of 
settlers as it is of turpentme operators. 

Mr. Raker. The turpentine lands have been gone over, a great 
part of them, have they not ? 

Mr. Sherman. The great part of them. 

Mr. Raker. And so far as the owner is concerned, that is past and 
there is no use he can make, of it ? 

Mr. Sherman. Except the grazing value of the land. 

Mr. Raker. Except its grazing value; and his desire is to dispose 
of this land as thus situated for valuable timber in the forest reserve ? 

Mr. Sherman. The valuation we put upon this land is $2 per acre. 
Let me say, in that connection, that our only difficulty as to that 
price has been with the United States Government itself. 

The Chairman. That is, the price you put on cut-over land, $2 an 
acre? 

Mr. Sherman. Yes, sir: $2 an acre. Tne only difficulty that we 
have had with the exchanges that we have worked out on the grouno 
and have presented to the owners of private lands upon what we 
thought was an equitable basis, has been with what are known as 
the First National Bank lands; that is an area of approximately 
12,000 acres. The First National Bank is in the hands of a receiver, 
and as such is subject to the direction of the Comptroller of the 
Currencv; and the Comptroller of the Currency is the only man who 
has made any difficulty about this $2 valuation; it has been accepted 
by everybody else. The comptroller, however, has refused to accept 
from the purchaser $2 an acre for this 12,000 acres of land. That 
offer, I understand, has been made, the purchaser intending to use it 
in the acquisition of some lands immediately on the outside of the 
area withm which we are consoUdating our holdings. 

Mr. Johnson. Do you think $2 an acre is a fair value for the 
cut-over land ? 

Mr. Sherman. I think that is a fair value for the cut-over land. 

166437—20 2 
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Mr. Johnson. How far is the land that you propose to trade or 
exchange located from any navigable streams or railroads, or any 
streams not necessarily navigable, but on which you could float 
these timbers to market ? 

Mr. Sherhan. The farthest away from either a railroad or a 
navigable water that any of this timber is, is from 3 to 10 miles. 

Mr. Johnson. I want to recall this a Uttle: How much do you 
propose to get for the timber ? 

Mr. Sheridan. I do not recall the price that has been placed upon 
the timber. As I remember it, it is approximately $2.50 or $3 a 
thousand. 

Mr. Johnson. What kind of timber is it? 

Mr. Sherhan. It is pine timber. 

Mr. Johnson. Virgin pine ? 

Mr. Sherman. Yes. 

Mr. Johnson. I take it that you are famihar with forests in this 
country; that is your business, is it not? 

Mr. Sherman. Yes, sir. 

Mr. Johnson. Do you not know that it is a fact that pine timber 
is selling for $250 an acre, virgin pine? That that is a reasonable 
and fair value? And do you not know that within the last 18 
months lumber has gone up 218 per cent? 

Mr. Sherman. I know that a great advance has been made in 
lumber prices; but I know that no pine timber of this class has ever 
sold for $200 an acre, or for $100 an acre. 

Mr. Johnson. Is virgin pine there long-leaf pine ? 

Mr. Sherman. It is not typical long-leaf pine. 

Mr. Johnson. It is short-leaf pine? 

Mr. Sherman. It is a poor, scrubby form of long-leaf pine, that 
runs there on an average of about 2,000 feet to the acre. 

Mr. Johnson. But you propose to sell it for $2 per acre. 

Mr. Sherman. That is my recollection of the price on the stump. 

Mr. Elston. You do not mean $2 an acre; you mean $2.50 a 
thousand feet ? 

Mr. Sherman. $2.50 a thousand feet. 

Mr. Johnson. If you were told now that from $8 to $13 a thousand 
is a good, fair, reasonable price for pine Imnber — what you caU 
' ' stumpage ' ' 

Mr. Gandy (interposing) . Long leaf or short leaf ? 

Mr. Johnson. Both. 

Mr. Sherman. May I ask what region that is in — South, or East, or 
West? 

Mr. Johnson. Dijfferent sections; the South, the East, and the 
West; Michigan and Georgia, and then take this section over here in 
Mississippi [indicating on map] . 

Mr. Benham. I can say, as a practical timber man, that I have been 
over some of the country referred to by Mr. Thompson, and I am 
famihar with the holdings of J. J. Newman around Paterson, and in 
the Silver Creek section. And the J. J. Newman holdings, I have no 
doubt, would be worth the amount he mentions, or, say, $10 or $15 a 
thousand feet, because 18,000 or 20,000 feet could be cut off an acre. 
But the timber mentioned by Mr. Sherman, where there are only 
about 2,000 feet per acre, is a different proposition; and as a timber 
man I can understand that 2,000 feet per acre means scrub timber of 
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a very different kind from the J. J. Newman holdings in your district, 
Mr. Johnson. I think that is the explanation of the aifference. I 
think it is reasonable to assume that that grade of timber would be 
worth $2 or $3 per thousand, as compared with $10 or $15 per thou- 
sand for timber of the grade that you are famiUar with. 

Mr. Johnson. About how many thousand feet per acre would this 
land run ? 

Mr. Sherman. About 2,000 feet per acre. 

Mr. Johnson. Have you made a survey of this land ? 

Mr. Sherman. Every tract of land, before any sale or exchange 
negotiations are entered into, is carefully examined and cruised. 

NoWy let me say that the prices that were fixed in these valuations 
were placed by the assistant forester, Mr. Stuart, in charge of silvicul- 
ture; that we have made sales under competitive conditions for the 
same region; and that we were governed to a considerable extent by 
the prices received resulting from advertised sales of timber under 
such competitive conditions and the prices received by others in sales 
of timber of Uke character. I want to say that if this timber is more 
valuable than $2.50 per thousand, if it is worth more money, we cer- 
tainly want to get what it is worth in our exchanges. That the pur- 
pose of the Forest Service in operating under this law is not to use it 
as an instrument of fraud, or to use it as a method whereby to transfer 
to timber owners valuable timber without the Government receiving 
in return an equally valuable consideration. 

Mr. Johnson. That is the point I am getting at; and I think we 
ought to protect the Government against that; there is too much of 
that done. 

Mr. Sherman. That is the very thing that we want to safeguard 
and the very thing that we are safeguarding in every one of these 
exchanges. The examination of both the privately owned land and 
the Government land is made upon the ground, either by the forest 
supervisor, or by an experienced forest examiner under him. If it is 
a large area or if the conditions in the region are new and have not 
been passed upon by a logging engineer or an expert lumberman, a 
logging engineer or an expert lumberman is sent in upon the area to 
check the valuations. Tne cruise is made carefully; a tally is made 
and the trees checked, and the amount, quality, and character of the 
timber is carefully reported. Each tract is carefully maoped. These 
maps, estimates, and valuations go to the supervisor; if they are made 
by the forest examiner they are checked by the supervisor and the 
entire reconi is transmitted with the supervisor's recommendation 
to the district forester, where the}^ are passed upon by the assistant 
district forester in charge of silviculture, who is a man experienced 
in lumber and land operations and must of necessity understand his 
business in order to conduct it. The figures are checked by him and 
go from him to the district forester before the report comes to the 
forest office for approval; the valuations of the timber are checked in 
the office of silviculture by the assistant forester. The valuations as 
to the land are checked in my own office. 

Mr. Johnsox. But you and the people in your office here in Wash- 
ington can not tell anything about the value of these lands. Now, 
I Have not said so, but I know a great deal about this Florida propo- 
sition and the turpentine operations there, as well as the lumber 
situation; and I know something about how they have been trans- 
ferring that property and how the money is made; and I think this 
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Government ought to be more careful in the future than it has been in 
the past; and I do not think anybody staying in your office and check- 
ing up there would be of much valu^, unless you made a survey or had 
a survey made by someone you could trust absolutely. 

Mr. Sherman. The surveys have been made. 

Mr. Johnson. I think you would find things very different if you 
would go out and actually see them. 

Mr. Sherman. Careful inspections have been made, and, as I say, 
the valuations were fixed uoon the ground by the assistant forester 
in charge of silviculture himself, Mr. Stuart, who has made a very 
careful study of that. 

Mr. Taylor. Do you feel that a general bill {^ould be passed with 
safeguards around it, so that the Government would not be imposed 
upon, but would be benefited by these exchanges, and it would be an 
accommodation to the private owners as well; that vou could sys- 
tematically conduct these exchanges under general law better and 
more satisfactorLty than you can with Congress pursuing the piece- 
meal policy that we have been pursuing for the last 8 or 10 years? 

Mr. Sherman. I do. 

Mr. Taylor. We have some 15 or 20 bills now pending before the 
Senate and House for isolated exchanges, with one person, or in one 
forest, or something of that kind, which might be all right as far as 
they go, but they make a lot of work for Congress; and that is an 
unsatisfactory, halting way of doing business in your department; is 
that correct? 
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Mr. Sherman. It is very unsatisfactory; it is impossible to work 
out any general plan unless you have some general authority for said 
forest such as has been given in the case oi this forest — the Florida 
Forest. At the end of two years, the area within the red lines on this 
map [indicating] will practically all belong to the Government, and 
the Florida National Forest will be a solid Dody of Government land. 

The Chairman. In that exchange in the Florida National Forest, 
you took over cut-over land in some instances ? 

Mr. Sherman. In some instances we took cut-over land. 
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The Chairman. Didvou deed to the holders of the cut-over land, 
in some instances, the Gfovernment land and make a fee-simple deed ? 

Mr. Sherman. We made a fee-simple deed. 

The Chairman. And there was no exchange of timber? 

Mr. Sherman. Except as it went with the land. 

The Chairman. Except as it went with the land; you did not 
transfer the timber separately from the land ? 

Mr. Sherman. No. 

The Chairman. This bill, H. R. 9539, contemplates the exchange 
of timber for land ? 

Mr. Sherman. Or land for land. 

The Chairman. I wish you would explain that exchange of timber 
for land; how does that work out? How does a man get title to 
his timber ? 

Mr. Sherman. In the exchange of timer for land, as in the Whit- 
man National Forest, for which authority was granted by Congress 
September 8, 1916 — ^in that particular case there were scattered 
holdings throughout the forest, and on the other hand, the Govern- 
ment nad outside the forest boundaries a considerable area of scat- 
tered timber lands. The lands and timber thereon were carefully 
examined and appraised, and an offer was made to a lumber com- 
pany of timber upon certain lands in exchange for fee-simple title 
to certain other lands owned by them. In that case, as I under- 
stand it, title to the timber would be passed at the time the title to 
frivately owned lands was accepted by the Department of the 
nterior. We have never been able yet to reach an exchange agree- 
ment under that biU on the Wliitman National Forest. The private 
owners have held their lands at a figure that we believed was too 
high, and we have made no exchange under this biU. 

The Chairman. Under this biU, assuming that you were going to 
take over some cut-over land, and give for that cut-over land timber; 
would you give the timber at once ? When would title pass to the 
owner of the cut-over land in and to the timber exchanged ? 

Mr. Sherman. The title would pass as soon as the timber was 
designated. 

The Chairman. Then it would become taxable at that time? * 

Mr. Sherman. Provided the title to the privatelv owned lands 
had been accepted. Let me put it in this way: As soon as the 
Secretary of the Interior had accepted title to the privately owned 
lands and the timber which the private owner was to receive had 
been selected, title would pass. It is quite probable that the timber 
that the private owner was to receive would be designated before 
transfer of the land was actually consummated, but title, of course, 
would not pass until he had paid the consideration. 

The Chairman. Under this bill, H. R. 9539, the man who receives 
the timber may take 10 or 15 or 20 years to remove that timber; 
and during that 10 or 15 or 20 years, that timber would remain off 
the tax-roll and not become taxable until he removes it; is that not 
correct ? 

Mr. Sherman. No; my understanding is that it would be imme- 
diately subject to taxation. 

The Chairman. It would be immediately subject to taxation? 

Mr. Sherman. Yes. 

Mr. Raker. The moment the Government receives title to th* 
privately owned land, it ceases to be taxable; is that correct? 
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Mr. Sherman. Yes. 

Mr. Raker. And as to the land which the Government owns and 
which it designates as land upon which he can cut certain timber, 
the title to that would still remain in the Government, would it not ? 

Mr. Sherman. The title to the land or to the timber? 

Mr. Raker. I am speaking of title to the land; that would remain 
in the Government ? 

Mr. Sherman. Yes. 

Mr. Raker. By what means would you get the title to the timber 
in the hands of the private individual so that it would be taxable? 

Mr. Sherman. That is very easy. 

Mr. Raker. Well, how ? 

Mr. Sherman. Simply by a certificate. 

Mr. Raker. Well, a certificate would not change the title ? 

Mr. Sherman. Yes it would. 

Mr. Raker. WeU, suppose there is a tract of 150 acres of land 
owned by the Government, and you have designated A to cut certain 
timber on that land which is not owned by him ; but you only desig- 
nate certain kind of trees on it to be cut by him. How are you 
going to get that timber taxed as A's property in that case? The 
Government will come in and say, ^'That is the timber of the Gov- 
ernment. '' 

Mr. Sherman. No; it is not the Government's timber after it is 
exchanged. 

Mr. Kaker. You can not convey title to that timber; while it 
is attached to the land it is part of the real estate. 

Mr. Johnson. It is held in my State that they can convey title. 

Mr. Sherman. Yes; there are quite a number of the States where 
that can be done; upon a sale of the timber. 

Mr. Raker. Well, this is not a sale; this is simply a designation 
that the man can cut certain timber. 

Mr. Sherman. This is equivalent to a sale. 

The Chairman. The agreement makes the timber personal property. 

Mr. Sherman. The agreement makes it personal property, and it 
would be subject to taxation. 

The Chairman. It creates a severance. 

Mr. Elston. Is it proposed that this general act shall supersede 
aU of the special acts you speak of with reference to such exchanges ? 

Mr. Sherman. It is not so worded. 

Mr. Elston. WeU, it is not the intention of this bill to disturb 
transactions that are going on under those special acts ? 

Mr. Sherman. No; it would not disturb those. 

The Chairman. It would obviate the necessity of special acts in 
the future ? 

Mr. Sherman. Yes; in the future. 

Mr. Smith. The primary reason for making these exchanges is to 
protect existing timber in the forests in sections where there are 
private holdings where timber has been cut and slashed, and for 
that reason the private holdings are a menace to the forest on account 
of possible fires ? 

Mr. Sherman. Yes, sir. 

Mr. White. Plas the Secretary of the Interior power at the present 
time to sell the timber on the national forests ? 

Mr. Sherman. The Secretary of Agriculture has such power. 
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Mr. White. Yes. Has the Secretary of Agriculture power at the 
present time to sell any amount of timber in any place ne sees fit in 
Anv national forest,? 

Mr. Sherman. Yes, sir; in any place he sees fit. 

Mr. White. Then I can not see any objection to giving him the 
power to exchange lands if he already has the power to sell all the 
timber in the national forests. If the Secretary of Agriculture has 
power at this time to sell all the timber in the forests, the Govern- 
ment is running no great risk in allowing him to exchange lands. 

Mr. Taylor. He could sell aU the timber in the national forests 
to-morrow if he wanted to do so. 

Mr. White. Then we are giving him no greater power than he 
Already has. 

Mr. Sherman. You are giving him no greater power; you are giv- 
ing him authority to protect the public interests in a way that he 
lacks authority to do at the present time. 

Mr. Mays. There is quite a difference between selling timber and 
trading public lands. Everybody knows how much the value of 
money is, but it takes an expert to know how much the value of 
timber or land is. 

Mr. Hersman. They could ascertain the value by experts, and the 
Government would run no more risk than it woidd in selling it. 

Mr. Mays. Suppose they sold the timber; it would be easy to 
Ascertain its value in money. 

Mr. Hersman. Well, it is natural to suppose that they could ascer- 
tain the money value just as readily in the case of an exchange as 
they could in cash transactions. 

Mr. Mays. I know of men who have exchanged their timber for a 
ohew of tobacco. 

Mr. Johnson. What size of timber are you allowed to cut, Mr. 
Sherman. 

Mr. Sherman. That varies with the species and the character. 

Mr. Johnson. Well, tell me about all of it. 

Mr. Sherman. Shall I tell you about all of it ? 

Mr. Johnson. Yes; we must have it in the record; we want to 
know what we are going to dispose of here. 

Mr. Sherman. In the lodge pole pine regions of the West, particu- 
larly in the Rocky MountaiQs and in the vicinity of the mines at 
Butte, we sometimes sell timber as small as 4 inches in diameter on 
the stump, sometimes as small as 6 inches on the stump, and we have 
found that those are the most profitable sales, because there is a 
special demand for that class of material. Where the small stuff 
was used 

Mr. Johnson (interposing). I will ask you about how it is in the 
lumber regions. 

Mr. Sherman. In the lumber regions it runs from 20 inches on the 
stump down to 12 inches, depending entirely on the class and char- 
acter of the timber. 

Mr. Johnson. Nothing below 12 inches? 

Mr. Sherman. Not as a rule, except in lodge pole pine. 

Mr. Johnson. WeU, in the pine regions; how low do you cut it; 
how many inches in diameter ? 

Mr. Sherman. Under the timber-sale regulations I suppose it is 
.about 12 inches on the Florida N^itional Forest. 
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Mr. Johnson. What I want to get at is this; one of the most im- 
portant questions before this country now is preserving these forests; 
and it is a question that is claiming the attention of the people as 
much as anything now. Do you not think there ought to be some 
restriction put on the cutting of this small timber, say, below 10 
inches ? 

Mr. Sherman. That is, some restrictions ought to be placed on 
the cutting of small timber by the private owner on his own land ? 

Mr. Johnson. No; we have nothing to do with that. I speak of 
the public lands. 

Mr. Sherman. I think it would be very unwise to write that into 
the law. 

Mr. Johnson. Why? 

Mr. Sherman. Because conditions will vary so much. As I said, 
the sizes will run from 4 inches in diameter 

Mr. Johnson. They do not make lumber out of that 4-inch stuff, 
do they ? 

Mr. Sherman. No. 

Mr: Johnson. I am speaking about the lumber regions. 

Mr. Sherman. I am not sure how you would designate your 
lumber regions, but I am very sure that in some of your lumber 
regions any such provision as that would be very unsatisfactory. 

Mr. Johnson. I know it would. They have got it in my countrv 
now, and it is unsatisfactory to the corporation and to those rich 
people who are just denuding the country, leaving nothing but a 
waste. 

Mr. Sherman. May I say it would also be very unsatisfactory frona 
a public standpoint, in that the stuff that you leave would be abso- 
lutely waste in some cases? You leave it, but you get nothing in 
return. I am thinking now of the spruce country of the Northwest, 
where if you leave individual trees scattered here and there below 
a certain diameter, they will all be blown down; you get nothing. 
It would be better to cut and use them. To save some otherwise 
valuable trees by cutting them and using them will be better than 
to leave them and let them go down. Again, in some of our silvi- 
culture types, in order to secure a satisfactory stand of young growth 
we have to slash burn, which would kill the timber left remaining 
on the ground. 

Mr. Johnson. So that you are in favor of cutting any size that the 
timber man wants to cut ? 

Mr. Sherman. Absolutely not. 

Mr. Johnson. How smaU a size do you think we ought to save ? 

Mr. Sherman. I am in favor of cutting under conditions that will 
bring the greatest return, now and in the future, to the public, 
whether it benefits the timber operator or not. Those are the con- 
ditions we are imposing in timber sales on the national forests. 

Mr. Johnson, lou would not think an amendment to this bill 
prohibiting the cutting of timber in lumbering regions, say, under 
10 inches, and thus saving that for the generations yet to come, 
would be wise ? 

The Chairman. The size does not necessarily determine whether 
it is suitable to cut or not; it is a question whether the timber is 
ripe or not. 
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Mr. Sherman. And there is the question also of whether you are 
going to accomplish anything by preventing the cutting of certain 
trees. 

The Chairman. I wish you would answer Mr. Johnson's question. 

Mr. Sherman. I think it would be very unwise to have any such 
thing as that in the law. 

Mr. Johnson. Are you a practical lumbernaan ? I am asking this 
for the record, because I want to get the answer in: Are you a prac- 
tical lumberman ? Do you know anything about the lumber business ? 

Mr. Sherman. I have never worked as a lumberman. I have come 
in close contact with lumber operations, in a very intimate way, dur- 
ing the past 16 years. I think I know something about silviculture. 

Mr. Johnson. In wh t way ? 

Mr. Sherman. In the way of making timber sales; in the way of 
examining areas that have been cut before they were included within 
the national forests, in preparing trespass cases for the Government 
in connection with timber trespasses on Government forests. 

Mr. Johnson. I will ask you this: How. would you suggest that 
we can save this young timber in the country ? 

Mr. Sherman. I would protect it from fire 

Mr. Johnson (interposing). Right there, if you are not going to 
stop them from cutting that small timber, what do you want to pro- 
tect it from fire for ? 

Mr. Sherman. But within the national forests we do stop people 
from cutting small timber, where that would be prejudicial to the 
pubUc interest. If you have a stand that is so dense that you can 
not get good growth, so that in order for the trees to grow they will 
have to be thinned out, and if you have a market for that small 
stuflp, it is better to go in there and thin it out, to cut it and use it, 
rather than to let it die and be useless, and rather than let its presence 
there interfere with the growth of the number of trees upon that 
area that can reach reasonable size for general use. But we do always 
make provision for a succeeding crop of timber, and that is usually, 
but not always, best accompUshed by preventing the cutting of the 
smaller trees. 

Mr. Hawley. This bill, as I understand it, has nothing to do with 
the cutting of timber on the Government holdings; the timber that 
would be cut under it would not be cut until it passed into the hands 
of private owners, and we can not control how they shall cut their 
timber. 

The Chairman. Yes; that is controlled 

Mr. Johnson (interposing). That is exactly what I am trying to 
get at now. 

The Chairman. The private timber is to be cut and removed 
under the supervision and in accordance with the regulations of the 
Secretary of Agriculture. You will superintend the cutting of the 
timber that you transfer to the private owners ? 

Mr. Sherman. That appHes to the cases where the timber is given 
in exchange for land. 

Mr. Hawley. Well, does it apply where timber and land are both 
transferred ? 

Mr. Sherman. Where timber and land are given in exchange for 
timber and land, the private owner secures a distinct tract of land, 
and has the same jurisdiction over the timber upon that land that 
he had on his original holdings. 
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Mr. Raker. I know; but you could make a conditional deed that 
he should cut it according to the rules and regulations of the Secre- 
tary of Agricultiu'e; otherwise you just put another private indi- 
vidual into the forest, do you not ? You could have a condition in 
the deed that he should cut it according to the rules and regulations 
of the Secretary of Agriculture, could you not ? 

Mr. Sherman. If it was scattered through the various 

Mr. Raker (interposing) . Any particular tract of land that is now 
owned by the Government that you deed to a private individual in 
exchange for other lands, you could clearly provide in the deed that 
he would have to cut the timber on it in accordance with the regula- 
tions of the Secretary of Agriculturej could you not ? 

Mr. Sherman. I question that, if you transfer the title. 

Mr. Smith. What interest would the Government have in regu- 
lating the cutting of timber in private ownership ? 

Mr. Raker. That is just what I am getting at. Suppose you 
allow an individual to come in and cut the timber on 5,000 or 6,000 
acres ? 

Mr. Smith. Not within the forest, however ? 

Mr. Raker. That is just what the bill would permit; it does not 
provide for exchange of lands outside of the forests. 

Mr. Sherman. You were shown that [indicating map of Ochoco 
land exchange]. 

Mr. Raker. Well, what I am getting at is the concrete proposi- 
tion 

Mr. Sherman. And I am saying that you have already been shown 
that. [Again indicating map.] 

IVfr. Raker. If you transfer 640 acres in a national forest to a 
private individual, in exchange for his holdings, could you not pro- 
vide in the deed that he could cut the timber on that land onlv 
according to the Government rules and regulations ? 

The Chairman. Do you mean under the bill ? 

IVfr. Smith. On land outside the forest ? 

Mr. Raker. I am not talking about land outside the forest. 

Mr. Smith. Well, if you are going to exchange land in a forest re- 
serve for timber land, that is a different thing. Now, is that land 
that you refer to inside of a forest reserve ? 

Mr. Raker. This has not anything to do with land outside of a 
forest reserve. We are talking about land in a forest reserve. Gov- 
ernment land which is exchanged for private holdings. This bill 
has nothing to do with lands outside a forest. 

Mr. Johnson. The gentlemen exhibits a map showing that the 
lands to be traded off are outside of the black lines, and he proposes 
to acquire lands on the inside of the red lines; is that not correct? 

Mr. Sherman. Yes; the result will be that when we get through 
with this all the lands inside the red lines will be Government-owned 
and all the lands outside the red lines will be privately owned. 

The Chairman. This bill does not contemplate any Government 
regulation of the cutting of timber on lands deeded to private owners ? 

Mr. Sherman. No. 

The (^hairman. Would it be wise to do that ? 

Mr. Sherman. I think it would be unwise for the Federal Govern- 
ment to attempt to do that. 

The Chairman. Why? 
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Mr. Sherman. Because that is a matter that has always been left 
to the State after the title to the land has passed from the Federal 
Government; the use and regulation of privately owned lands has 
always been considered a State matter. 

The Chairman. Of course, we could provide for a reservation of 
that right if we wanted to; but would that impede your service and 
your exchange ? 

Mr. Sherman. That would interfere with our exchanges. 

Mr. Raker. But here are 640 acres within the reserve owTied by 
the Government now, on which there is timber. Under the law 
now, it is your duty to regulate the cutting of timber on that land if 
jou sell the timber, and you do do it. Now, right within the reserve, 
that same tract of land is deeded to a private party and title passes: 
why should you permit that man to go in there and slash on that 
640 acres as he sees fit ? 

Mr. Sherman. Congress passed a law authorizing exchanges upon 
the Ochoco National Forest in Oregon. We have made an exchange 
on that forest whereby we secured 9,328.68 acres of privately-owned 
land and gave in exchange 9,279.28 acres of Government land. 

Mr. White. With timber on it ? 

Mr. Sherman. With timber on it in both cases; timber on what 
we got and timber on what we gave. This map [indicating] shows 
only part of that forest, but it shows the part that is affected bv this 
exchange. The heavy line around here [indicating] shows the ooun- 
■daries of the forest. The lands that we got are these lands that are 
ohecked [indicating]. The lands that we gave are the light colored 
lands in here [indicating] that are checked; not these light yellow 
lands. We gave the party these scattered tracts [indicating] down in 
here. We propose to change the forest line now so that it will run 
in here [indicating]. And this [indicating] is not now privately 
owned. We have removed the menace from these private tracte 
[indicating] which were adjacent to our valuable tracts of public 
timber. We have removed this menace so that any cutting that is 
done on that owner's 9,000 acres hereafter will be done down here 
[indicating], where it will not jeopardize Government interests, and 
where all the other lands are private holdings which are being cut 
and slashed in the same wav. I wish we could have persuaded them 
to give us these private holdings [indicating] and that we could still 
retain these lands down here [indicating]; but they would not do 
business in that way. 

Mr. Raker. Well, you omit to make j^our answer complete by 
saying that you desire to exclude all the private lands, because these 
Government-owned lands that you exchange adjoin lands that they 
also own, the same parties that you exchanged with; is that not 
right ? 

Mr. Sherman. Only in part. 

Mr. Raker. Only in part? 

Mr. Sherman. There are other holdings. 

Mr. Raker. There are other holdings; but a great part of it is 
held by the same company ? 

Mr. Sherman. Yes. 

Mr. Raker. But I am talking about lands that will remain in the 
forest reserve ? 
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Mr. Sherman. If it is a case of trading a grav horse for another 
gray horse, we will not trade; if it is a case of exchanging one menace 
for another, we will not trade. 

Mr. Mays. Would you trade good timber for the purpose of elimi- 
nating a menace ? 

Mr. Sherman. Not unless it was a serious one — and in addition to 
that, not unless we got quid pro quo. 

Mr. Mays. You would not allow the fear of fire to lead you to 
squander the value of the forests ? 

Mr. Sherman. No; the Secretary of Agriculture has laid down that 
rule in a letter in which he went into the land exchange problem very 
thoroughly. I would like to incorporate that entire letter in the 
record at another point, as it explains in detail the methods and 
procedure followed in making such exchanges. At this point, how- 
ever, I desire to include only the part dealing specifically with valua- 
tion factors, particularly the question of ' ^ menace.' ' The letter is Mr. 
Huston's letter of August 4, 1916, addressed to Chairman Lever of 
the Agricultural Committee and printed in the hearings on H. R, 
13046, providing for exchanges in the Oregon National Forest. The 
paragraphs referred to are as follows : 

This department has uniformly favored exchanges upon the basis of equal value 
where such exchanges would be desirable from a public standpoint. In land exchange 
appraisals due weight has uniformly been given to the amount and character of timber, 
the character and productive quality of the land, together with its location and the 
surroundings influencing the value of its production. But we have not placed a 
valuation upon the removal of an administrative interference, nor have we allowed 
the private owner to capitalize the dangers of a public menace. It has been the 
belief of this department that neither the Government nor the private owner can 
advantageously capitalize the inconvenience resulting to either party because of the 
presence of land owned by the other. Such inconvenience is not a "value" to be 
expressed in terms of dollars and cents, but is instead an injury to be avoided, and, is, 
in tact, the very element which induces both parties to desire an exchange. Usually 
the inconvenience to one party is as great as the inconvenience to the other, but even 
when one party is very materially the sufferer, no attempt has been made to equalize 
the situation by placing an increased money value upon the lands of the other. 

In accordance with this policy, the department has not considered the influence 
of a tract of land upon the desirability of a watershed as a "value" which might be 
advantageously capitalized in considering a land exchange, although it may have 
important public consideration which justifies the exchange. Such influence is an 
element from which the private owner himself could never realize the slightest direct 
monetary return. The presence of a typhoid patient on a tract of privately owned 
land within the watershed utilized by a municipality might result in incalculable 
injury to the public, but by no possible means could it result in profit to the individual 
owner. The presence of slash on logged-off private land intermingled with stands of 
valuable Government timber might result in grave injury to public property, but 
that injury could not result in profit to the individual, and therefore the danger of 
that injury should not be capitalized in considering the value of such private holdings. 

Accordingly, for the purposes of land exchange appraisals, this department has 
considered only such elements as actually enter into commercial transferable values. 
To attempt to include more intangible factors might not only lead us into absurdities, 
but might even result in the equivalent of public blackmail. Nor has it been necessary 
to take such factors into consideration in order to effect exchanges advantageous to 
the private owner as well as to the public. Such consolidations usually result in 
increased value to both parties and are consequently mutually profitable. 

Mr. Raker. How long has it been since you could exchange forest 
lands for privately owned lands outside a forest ? How long since 
that law has ceased to operate ? 

Mr. Sherman. Fifteen years. 

Mr. Raker. Fifteen years since it has been in effect ? 
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Mr. Sherman. Yes. But allow me to sav that that was not a law 
which would allow us to exchange forest lands for privately owned 
lands outside a forest. It was a law that allowed the private owner 
to reconvey his lands inside the forest to the Government and to select 
at will an equal area of nonmineral unreserved pubUc land regardless 
of value. 

Mr. Raker. Well, you do not raean to say it has been 15 years 
since you could exchange lands outside a forest for privately owned 
lands inside a forest ? 

Mr. Sherman. Yes; that law was repealed in 1905. 

Mr. Raker. Have you not made exchanges since then ? 

Mr. Sherman. That act did not repeal any existing rights. 

Mr. Raker. No; not where they had made their applications. 
Now, Secretary Lane suggests that the lands in national forests 
should be open for homestead entry. About how many national 
forests are there ? 

Mr. Sherman. One hundred and fifty-one forests. 

Mr. Raker. One hundred and fifty-one. And the homestead law 
is appUcable to all, whereby a man can go in and file a homestead 
entry; is that right? 

Mr. Sherman. Upon lands that are found to be chiefly valuable 
for agriculture. 

Mr. Raker. To put the thing concretely, in every national forest — 
and there are 151 of them — a man can go in and file a homestead 
entry if the land is of the character provided for in the law ? 

Mr. Sherman. Yes. 

Mr. Raker. Are those homesteaders a menace to the Forest 
Service ? 

Mr. Sherman. The homesteader is not; and we would not want to 
acquire agricultural lands under this bill. 

Mr. Raker. Then a private holding by a homesteader is not a 
menace to the forest ? 

Mr. Sherman. No; it is not a menace. 

Mr. Raker. Then privately owned lands by an individual who is 
not a homesteader are not a menace to the forest ? 

Mr. Sherman. Provided they are agricultural lands, and will be 
used for agricultural purposes. If they are timberlands upon which 
timber may be cut and mistreated, they may become a very serious 
menace. 

Mr. Raker. Just why would the cutting of the timber make it a 
menace ? Under the general principles of law, a man must so use 
his property that he does not damage his neighbor; he is responsible 
for any fire that he causes. And does not that apply also to all 
forests ? I was looking up the law yesterday against a man so using 
his property as to damage others. And if he cuts over his land 
properly, and protects it against fire, etc., would it be a menace to 
the forest reserve ? 

Mr. Sherman. You are assuming a construction of the law that 

Mr. Raker (interposing). Well, if those are the facts? 

Mr. Sherman. If those are the facts, and if the law is obeyed, it 
would not be a menace. 

Mr. Raker. All right. Now, let me ask you, under a statement 
that you made a few moments ago, if you transferred 640 acres of 
Government-owned timber land to a private individual, and no 
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restriction was placed on him by the deed as to the cutting of that 
timber, what restrictions would rest on him after the tranrfer as to 
that 640 acres that would not apply to the 640 that he owned before 
the transfer ? 

Mr. Sherman. That is just the question that the Secretary of 
Agriculture would raise; and for that reason he would not approve 
such an exchange. 

Mr. Raker. 1 know; but let us get down to the question: A man 
may transfer his land. Here is a tract of 640 acres in the forest 
reserve now owned by the Government, and here are 640 acres owned 
by B in the forest reserve. You say that this 640 acres privately 
owned in the forest reserve are a menace to the Government, because 
the owner might cut the timber to the detriment of the Government. 
Now, if you transfer this 640 acres of Government land to the private 
individual, what is to prevent him from cutting timber on it just as 
he would upon the other tract ? 

Mr. Sherman. Not a thing. And if the situation is the same as 
to each area, we certainly would not exchange. But if the tract 
which we give in exchange lies across the river, as in this instance 
[indicating on map], wh^re it would not menace the remainder of the 
forest, there would be a big difference. 

Mr. Raker. Then the omy question involved is where the land is 
located — as to the right to cut after an exchange and the right to- 
cut before an exchange? 

Mr. Sherman. So far as the menace is concerned it depends 
largely upon the location. 

Mr. Raker. But the man who is going to acquire the land is going 
to cut it in the most advantageous place to himself that he can, so as. 
to get the timber off, is he not ? 

Mr. Sherman. Yes. 

Mr. Raker. He will not take an isolated tract, or a tract that is 
inaccessible, and that he can not get the timber off of in any way; 
is that not right ? 

Mr. Sherman. Yes. . 

Mr. Raker. Then this legislation is not intended to apply to the 
homesteader ? 

Mr. Sherman. This legislation is going to be very beneficial to the 
homesteader. 

Mr. Raker. Why? 

Mr. Sherman. Because the homesteader has very frequently in 
his holdings that he had to take, by 40-acre tracts, rough land, or 
land that has heavy timber on it, while the Government may have 
adjoining him some land not so suitable for growing timber but better 
for grazing, which land he would prefer to have. And this bill would 
permit an exchange of that sort. I know of one case in the Malheur 
National Forest in Oregon where two homesteaders were each very 
desirous of exchanging 160 acres of land- acquired some years ago 
under the timber and stone act for an equal acreage of grass land of 
relatively low value adjoining 

Mr. Taylor (interposing). And is that not generally true, that the 
settlers who are isolated in the forest reserve will, nine times out of 
ten, give the Government the best of it, in order to get where there 
are schools and neighbors, and get in a settlement where they will 
have the advantages of having other people around them ? 
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Mr. Sherman. That is perhaps true, particularly when they are 
located where the areas within the forest are at a very high altitude, 
as in your State. 

The Chairman. II is now 12 o'clock, and we will have to adjourn; 
but I would like to get one question in the record and have Mr. 
Sherman studj over it and give us his answer to-morrow morning, 
and that is this: 

This bill will permit the Government to take a deed to land in one 
coimty and to give in exchange for that land in another county. Let 
me take a concrete case in Or^on: In Des Chutes County, the Gov- 
ernment will receive logged-on land. That logged-off land is now 
upon the tax roll. When the Government takes that over it takes 
it off the tax roll, and the Government gives the owner of that logged- 
off land timber land or timber in another coimty in the State of 
Oregon — say over in Douglas County. Now, the taxpayers in Des 
Chutes Coimty object to having their land eo off the tax roll. I wish 
you would state to-morrow how you woiud answer that objection. 
You get the idea, do you not ? 

Mr. Sherman. Yes, sir. 

Mr. Hawley. May I also ask one question to be answered to- 
morrow ? 

Is not the chief value of these exchanges (and I am speaking now 
especially of my own State of Oregon) to the Government that it can 
in that way block up its holdings, so that it will not have to patrol 
and maintain fire protection over large areas which it does not own, 
and also that it would enable the Government to block up operating 
imits in which it can sell timber profitably ? 

Mr. Eaeer. In that connection, do not these private owners con- 
tribute to the maintenance of fire patrol and the protection of timber 
from fire ? 

Mr. Sherman. Some do and some do not. Their interest in fire 
protection ends as soon as they cut and remove the timber. 

Mr. Raker. Will you give the committee when you come back 
to-morrow the locations in the West of the national forests where 
there are men owning land with timber on it who do not assist in 
the protection of timber against fire ? 

Mr. Sherman. I can answer that right now: Every national forest 
in the United States. 

The Chairman. Further along the line of that objection that I told 
you that they are making to the exchange of lands, I would like to 
read into the record what they say about a bill which I introduced 
on the subject; and the same objection would apply to H. R. 9539. 
The following articles are from the Bend Bulletin, relative to the bill 
(H. R. 9119) which I introduced: 

SiNNOTT Bill Would Lessen Land Taxable — Figures Are Given by Assessor — • 
27,437 Acres Logged — Exchange to Government Would Remove From 
Rolls — Need for Change to Give 25 Per Cent Allowance is Shown. 

Logged-off lands within the boundarie3 of Deschutes County, if traded to the Forest 
Service for stumpage, would represent a loss in county valuations of $54,874, according 
to figures furnished this morning by Assessor W. T. MuUarky. Such an exchange 
would be made possible by the passage of the bill introduced by Representative 
N.J. Sinnott early this month to allow for trading timber for acreage which has been 
cut over. The entire area in the Deschutes National Forest, which is included in 
the provisions of the bill, is 363,800 acres, which when logged would represent a 
valuation of $727,640, according to the valuation basis of $2 per acre used in this 
county. 
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Another loss would be to the county road fund. At present, the county in which 
Government timber is sold to a private operator received 25 per cent of the purchase 
price, but with the stiunpage being secured merely through the transfer ot logged - 
off land, the county income from this source would cease. for years. 

WILL TAVOR CHANOE. 

This phase of the matter was pointed out to Supervisor N. G. Jacobson this morning. 
He stated that it should be easy if action is taken at once to effect a slight change in 
the measure, according to which counties would receive from the Government 25 
per cent of the value of stumpage transferred, even if the purchase price is not in cash. 
He even stated that he would be glad to recommend such a change. 

In one way, the county would be a direct gainer by the passage of the bill, for as 
lands passed back into the hands of the Forest Service a tremendous acreage would 
become a part of the national forest range, and 25 per cent of all such fees, Mr. Jacob - 
son points out, goes to the county. 

As to the policy to be pursued by the service in case the bill passes, he asserted 
that the utmost care would be used in selecting timber for exchange, so as to insure 
the protection of watersheHs. 



[Editorial, Monday, Sept. 22, 1919.] 
THE TIMBER EXCHANGE BILL. 

The proposed law for the exchange of privately owned cut-over land for stumpage 
in the Deschutes National Forest recently introduced in the House by Representative 
Sinnott, as reported in the Bulletin on Saturday, marks, we believe, a new policy on 
the part of the Forest Service. Hitherto it has relied on sales for a cash consideration 
to persons who were milling in the vicinity or who would put in mills to manufacture 
lumber from the timber purchased. By the plan outlined in the new law no money 
changes hands. Land is given for timber or other land, or for assignable certificates 
for timber in other national forests in Oregon. 

As indicated in Saturday's account the chief among the lands included in the 
provisions of a bill are those of local mill companies, and the matter, therefore, has 
more than ordinary local interest. 

From the viewpoint of the mill companies the plan must be a very good one. Under 
it cut-over land, which, so long as any obligation to pay taxes is recognized must be 
more of a liability than an asset, may be exchanged for timber. Opportunity for 
enlarged or prolonged operation is given and the companies are at no expense in car- 
rying this timber until it is cut, as they are the timoer now owned by them. An 
important factor, of course, will be the value placed on the land and the stumpage 
when the exchange is made, but if the cut-over lands ere practically worthless the 
companies can afford to turn them in at almost any valuation in order to get more 
stumpage, leaving the final factor of desirability the nature of the logging operations 
demanded by the Forest Service. 

The chief interest of the Forest Service is to get its ripe timber marketed and to 
extend its boundaries over additional territory. In this if not in other sections the 
service is unable to make s^es of timber at all commensurate with its supply. By 
exchanges such as those proposed it will be making sales and at the same time get- 
ting possession of lands adjacent to the present forest on which it can practice modem 
forestry methods for the production of timber for a later generation. 

Taking into account the manner of development of our national timber resources, 
this program seems to provide for the future in the best way possible. Thousands of 
acres of timber were given away by our kindly lawmakers years ago, the process 
being stopped only by the creation of the national forests by President Roosevelt, 
Because of its more favorable location and for economic reasons the timber which 
came into private ownership has been milled more readily than that left in the reserves. 
The reserves, then, must furnish the nucleus for our lumber supply. The lumberman 
and timber owner must have his day now and the service will take the land back to 
grow timber for the distant future. 

There remains to be considered the interests of the people, and these seem to us 
on the whole to be served by the proposed exchange. At least this is so for the people 
of the future time when more timber will be harvested from these lands. For the 
people of to-day and of the next 10, 15, or 20 years we think the bill is good but could 
be made better. 




CfflHSRAIi FOBBST BXGHANQB BILL. 33 

The bill is good in aaBuring added years of operation or increased volume for the 
local mills because that means more business for Bend. Every thousand feet of lum- 
ber produced here means a ^ood many dollars in wages and other expense. The 
more limiber xmxluced the bigger our business is. If the exchanges permitted by 
the bill are made more, lumber will be produced. 

We think it a good thing, also, to have so large and important an experiment in 
reforestation carried on in this vicinity. It will mean emplo^ent for more men in 
the forest and should draw considerable attention to this section. In addition, there 
would be uniform development and management of grazing rights on the whole area. 

On the other hand, from the viewpoint of the public, the bill has weaknesses and 
these should be cured before it is enacted into law. Of these, the chief seems to us 
to be that in exchanges as contemplated no fund is created from whidi payments are 
made for road purposes in the county. To-day the county receives money every year 
on account of sales of national forest timber. ' It has been expected that as sales in- 
<3reased the road fund would become larger, but the present plan would end the i>os- 
sibility of any increase. 

Another matter about which we are uncertain, because we lack sufficient facts on 
'which to base an opinion, is the loss of local taxes. Cut-over land is now taxed. 
Included in the national forest it would go off the tax roU. If as cut-over hmd its 
assessed valuation is so low that the taxes on a towndiip, for instance, would amount 
to only a few dollars, it ispossible that the cost of carrying it on the rolls would be 
more than it was worth. That point should be studied before any decision is reached, 
although the popular cry is against the loss of taxes on lands owned by the United 
States. 

Both this and the preceding poiat, of money for a road fund, could be cared for, of 
<X)urBe, by the insertion of a clause in the bill providing for the pa^^ment to the county 
of certain sums, percentages of value, probably, as exchanges were made. 

Finally, it would be desirable to make possible, if the bill does not do so in its 
present form, exchanges of timberland for timber, because there are certain locali- 
ties in which the timber itself should be preserved for the future. Timber in tbe 
canyon through which Tumalo (Yeek flows should be preserved, as should a strip at 
least a quarter mile wide adjoining the canyon on the north through which the road 
to Broken Top runs. At Benham Falls there are a few acres of timber that should 
be preserved for their scenic value in connection with the Mis, and as pointed out 
by Mr. Mather last summer, there should be a strip of timber left along the highwav. 

All these matters can- be taken care of in the l^islation proposed and we should 
suppose that all interests concerned, the mill companies, the Forest Service, and the 
people, would be glad to join in asking for the amendments. 

I wish jou would take these articles and let us know how you answer 
these objections to-morrow. 

Mr. Sherman. Have you any figures as to what the tax rate is' 
there ? 

The Chairman. No ; I have not. 

Mr. Sherman. It says the value of the land is $2 per acre. Nothing 
is said about the rate of taxation. 

(Thereupon, at 12 o'clock noon, the committee adjourned imtil 
Wednesday, February 18, 1920, at 10 o'clock a. m.) 



Committee on the Public Lands, 

House of Representatives, 

Wednesday J February 18, 1920. 

The committee met at 10.30 o'clock a. m,^ Hon. Nicholas J. Sinnott 
<chairman) presiding. 

The Chairman. The committee will come to order. 

Mr. Sherman, will you resume ? Yesterday I put some questions 
to you concerning the objections raised by people residing at Bend, 
Oreg., objections to the features of these bills which will take the 
Jogged-oflr lands off the tax roll and also objections to the exchange 
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of timber, because under the present law when tunber is sold the 
county in which the timber is located receives 25 per cent of the sale. 
Now, if that timber is transferred by an exchange, the county 
would not get anything out of that sale by exchange, and I handed 
to you a clipping and editorial from the Bend Bufletin, and I wish 
you would go into that matter fully with the committee. 

STATEMENT OF ME. E. A. SHESMAIT — ^Eesnmed. 

Mr. Sherman. Mr. Chairman and gentlemen of the committee, the 
law now provides for a distribution of 25 per cent of the receipts from 
national forests, this 25 per cent to go to the States within which the 
national forests are located, for school and road purposes. The law 
is somewhat indefinite as to the method by which the States shall 
distribute this 25 per cent fund. In a majority of the States, I 
believe, the distribution is made upon the basis of acreage within the 
different counties, each county receiving a share of the 25 per cent 
eaual to its proportion of national forest acreage within the State. 
Tnis, we believe, is the best and wisest method of distribution. 

The Chairman. Now, I did not get you a few paragraphs back. 
I was called to the telephone. I suppose you were just stating what 
the counties did under the present law. 

Mr. Sherman. Yes, and the method of distribution whereby the 
counties receive their share of this money in proportion to their 
national forest area to the entire national forest area within the 
State is, we believe, the wisest system of distribution. What the 
method is in Oregon, however, I do not know. 

The Chairman. Does that rest with the State? 

Mr. Sherman. That rests with the State, and the Federal Govern- 
ment has not attempted to dictate in what manner this distribution 
shall be made. 

The distribution in proportion to the area throughout the State is, 
as I have stated, believed to be the wisest system of distribution, for 
the reason that this brings into each county a relatively uniform flow 
of revenue, so that it is not seriously affected by the fluctuations of 
business activities on in the particular forest area that may be in the 
county. At one time the receipts from a national forest may be 
very heavy on account of some big timber sale that has been made. 
Receipts may be very heavy for a few years, but when that timber 
sale is completed the receipts will drop down to a very small amount. 
But the timber sales throughout the State upon < the numerous 
national forests remain fairly constant, there being a steady increase 
from year to year, and the total receipts from the national forests 
within each State have steadily increased. Consequently where the dis- 
tribution of the 25 per cent has been made in proportion to the area 
in this way, the counties have uniformly received a steadily increasing 
amount each year. Where the distribution is made by the coimty- 
of-origin method, a county may get very heavy receipts for a few 
years; the next few years after it may drop off to almost nothing. 
The local authorities, therefore, can not anticipate what their revenue 
is going to be under the county-of-origin method. 

The Chairman. Doesn't the law allot the 25 per cent to the 
coxmtiea % 
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Mr. Sherman. No, the law allots it to the States, and the State 
makes the distribution to the counties. 

The Chairman. Have you that law with you ? We will read it into 
the record. 

Mr. Sherman. No, I haven't it with me. 

The Chairman. I think I have a copy here. The act of June 30, 
1906 (34 Stat., 684), making appropriations for the Department of 
Agriculture for the fiscal year ending June 30, 1907, contained the 
following wording: 

That ten percentum of all money rereived from earh forest reserve during any fiscal 
year, including the year ending June thirtieth, nineteen hundred and six, shall be 
paid at the end thereof by the Se retary of the Treasury to the State or Territory in 
which said reserve is situated, to be expended as the State or Territory legislature 
may pres ribe for the benefit of the publit" schools and public roads of the county or 
counties in whii'h the forest reserve is situated : Provided, That when any forest reserve 
is in more than one State or Territory or county the distributive share to each from 
the proceeds of said reserve shall be proportional to its area therein: And provided 
further, That there shall not be paid to any State or Territory for any county an 
amount equal to more than forty percentum of the total income from such county 
from, all other sourc es. 

This percentage was increased to 25 per cent in the act of May 23, 
1908 (35 Stat., 260), making appropriations for the Department of 
Agriculture for the fiscal year ending June 30, 1909. Now under 
that, the money is to be paid to the State. 

Mr. Sherman. Tne distribution is made by the State. 

The Chaibman. Yes, the distribution is made by the State, but it 
is for the benefit of the public schools and public roads of the county 
or counties in which the forest reserve is situated. 

Mr. Sherman. Yes. 

The Chairman. So the States have absolute authority in the 
matter. The State is directed by this law. It does go to the county 
or counties in which the forest reserve is situated. 

Mr. Sherman. In proportion to the area, but the States have 
variouslv interpreted that. A majority of them have distributed 
the total amount transmitted to them from the Treasury among the 
different coimties in proportion to their area, of nation^ forest land 
without attempting to arrive at the specific origin of the receipts. 

The Chairman. In proportion of the area to the forest reserve ? 

Mr. Sherman. Yes. Tne law is not very clear upon that point and 
does admit of different interpretations, and the States have not all 
construed it alike. 

The exchange bill before us provides for exchanges upon a basis of 
equal value. The property that is now in private ownership is sub- 
ject to taxation under the State laws. When an exchange is made the 
Government gives equal value for it, and what it gives in return for 
what it receives becomes again subject to taxation under the State 
laws so that the total amount of property subject to taxation is not 
in any way changed by an exchange. It is true that the character 
of the property may oe somewhat changed. Where timber is ex- 
changed for land, the timber may later on be cut and removed, be 
sold, shipped out of the State, and the money received for it. It is 
more difficult to follow money and subject it to taxation imder the 
State law than land, which is permanently placed. That, of course, 
is true. If the exchange is made with a local resident, the return 
that he receives is eventually boimd to reappear in the community, 
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to be invested there in some form or expended there in some form, 
and again subjected to the operation of the State tax law. 

The Chairman. But the chief objection,, Mr. Sherman, is that you 
take over land in a certain county, say county A. When you take 
over that land it goes off the tax roll. You may give timber for that 
land over in coimty B, in another forest reserve, may be two or tliree 
hundred miles from the forest reserve in which you received the 
land, and county A, of course, loses those taxes and gets nothing in 
return. 

Mr. Sherman. It loses the taxes upon the bare land itself, but the 
statement that there is nothing returned is subject to qualification, 
for the reason that as soon as this land is taken over it becomes a part 
of the national forests, is subject to other national forest uses, grazing, 
etc. (and there is a great deal of grazing in that region), and every 
dollar received by the government from the use of this land pays 25 
cents again to the State. 

The Chairman. Well, the grazing returns — ^wouldn't they be very 
small alongside of the tax returns ? 

Mr. Sher:man. The grazing returns will uot be small compared 
with the tax returns that the land can continue to pay. 

Mr. Taylor. The grazing fees will not be very small if the Agri- 
culture Committee can have its way in raising them 300 per cent 
without any hearing or notice, in violation of their present five-year 
permits. 

Mr. Sherman. That is certainly true. 

Mr. Taylor. That is one thing I want to acquit the Forest Service 
of. They have got nothing to do with that. 

Mr. Sherman. The land in a pure cut-over condition is not very 
valuable. It can not return taxes upon a high rate of interest. As 
the editorial in the Bend Bulletin states : 

If as cut-over land the assessed valuation is so low that the taxes on a township, for 
instance, would amount to only a few dollars, it is possible that the cost of entering it 
on the rolls would be more than it is worth. This point should be studied before any 
decision is reached, although the popular cry is against the loss of taxes on lands owned 
by the United States. 

The United States will be interested only in acquiring land that is 
suitable for forestry purposes and that has some reproduction (yoimg 
trees) upon it, and will be productive from a forestry standpoint. 
If the land has been denuded it is of very low value but we would 
hesitate to take it over at any price. It is stated in the news item in 
the Bend Bulletin of September 22, 1919 : 

Logged-off lands within the boundaries of Deschutes county, if traded to the forest 
service for stumpage, would represent a loss in county valuations of $54,874 according 
to figures furnished this morning by Assessor W. T. Mullarky. Such an exchange 
would be made possible by the passage of the bill introduced by Representative N. J. 
Sinnott early this month to allow for trading timber for acreage which has been cut 
over. 

Mr. Barbour. How much would that amoimt to in taxes? 

The Chairman. I don't know what the rate there is. 

Mr. Sherman. $54,874 is the valuation given for the logged-off 
land within Deschutes County, he says. The total amount of pri- 
vately owned land within the Deschutes forest is 181,000 acres. 
That is my recollection of it. I will get the exact figures. It is 
1 SI 288 acres, the amount of land not in Government ownership 
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within the Deschutes National Forest. Apparently, then, they have 
valued the land at approximately 30 cents an acre. 
The Chairman. They say here: 

The entire area in the Deschutes National Forest which is included in the provisions 
of the bill, is 363,800 acres, which when logged, would represent a valuation of 
$727,640, according to the valuation basis of $2 per acre used in this country. 

That is probably their valuation basis, $2 an acre. 

Mr. Sherman. And he is referring now to that second section in 
that bill which refers to land outside of the National Forest. 

The Chairman. No; they say the entire area in the National For- 
est, which is included in the provisions of the bill, is 363,800 acres. 

Mr. Barbour. If that is the only objection, Mr. Chairman, I don't 
think that is much of an objection. Look at what the oil leasing 
bill did to my district down there — ^what it did to my county. 

The Chairman. It assisted your county. 

Mr. Barbour. It took a lot of property away that would otherwiso 
have been taxed, the most valuaole property we had there. 

The Chairman. It gives you four or five times what you got in 
taxes. 

Mr. Barbour. Well, possibly; but it is so fixed that you don't 
notice it. 

Mr. Johnson. Have you finished with the witness, Mr. Chairman? 

The Chairman. No; I was not through. 

Mr. Sherman. I want to state that the private owner can not con- 
tinue to pay taxes upon land if the taxes exceed the rate of return he 
gets from land. He can not continue to hold it indefinitely if it will 
be a liability to him. It is true that the land owners will pay a tax 
rate for a few years that they consider is inequitable, in the hope of 
being able to get the rate changed or in the hope of being able to 
dispose of the land on a speculative basis or something of that sort, 
but they will not continue indefinitely to pay taxes on this land 
in excess of its return over and above the other carrying charges, 
and Deschutes County can not expect to continue indefinitely to 
get this income from the private owners. That has not been the 
case in other regions where timber has been cut and removed from 
the land and the local communities have continued to assess it at 
a high rate. The taxes have not been paid; the title has been 
forfeited to the State, and so far as the local communities are con- 
cerned, it does not contribute a cent to their support in any way. 
This is true of millions of acres of land in northern Michigan, in Wis- 
consin, and in Minnesota. In time, unless the tax laws are changed, 
or some other method of assistance is adopted, it will be true lq the 
State of Oregon. 

What we would like to do in the Deschutes Forest is not to take 
the land over in a desolated condition, not to take it over in a desert 
condition, where it will be practically valueless, but to arrange with 
the private owner to the effect that if he complies with certain re- 
quirements upon that land; if he leaves a certam amount of the tim- 
ber, young growth, thrifty growth, so that it will produce a crop of 
timber in the future ; if he takes care of his brush in proper shape so 
that we get a good profitable productive area to take over, we will 
allow what is the reasonable value for that land. And if we do so, 
and 25 per cent of the returns during this time go to the State and is 
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distributed to the county, the county will receive during the period 
of the next crop fully as much, and unquestionably more than a pri- 
vate owner could afford to do, and at the same time protect his land 
against fire in order that it will produce the crop as the people of the 
L'nited States desire that it should, and unquestionably the people 
of Bend and Deschutes County also would desire it. 

The Chairman. What would be the source of the returns for this 
logged off land which you take over? Would it be merely grazing 
privileges ? 

.Mr. Sherman. Grazing privileges would be one source of return. 
That would probably be the largest. 

The Chairman. How much would that be an acre ? 

Mr. Sherman. It takes about 35 acres to a cow there. 

Mr. Johnson. Mow much? 

Mr. Sherman. About 35 acres to each cow. The present return 
would amount to about 4 cents an acre per annum for land of the 
character we would require. At the rate suggested by the Agricul- 
ture Committee it would be about 12 cents per acre per annum. 

The Chairman. On the 4 cents per acre per annum the county 
would get 25 per cent of that, theoretically ? 

Mr. Sherman. The county would get 25 per cent. 

The Chairman. Now that is from grazing! 

Mr. Sherman. That is from grazing, at the present time. With 
higher rates, of course, they would get more. If the grazing rates 
are lower, the people who will be benefitted by the lower rates will be 
the local stock men of Deschutes County; if the grazuig. rates are 
higher, the county treasury of Deschutes County wul get the greater 
return. 

The Chairman. Now that is the case of the logged-off lands. Here 
is another question, as to County B, the case I cited a while ago, the 
timber in County B is taken over by some one in exchange; now if 
that same timber in County B were sold under your present system, 
the county would get 25 per cent of the timber sales i 

Mr. Sherman. Yes, sir. 

The Chairman. But it gets nothing in an exchange. That is the 
other objection. I wish you would comment upon that. 

Mr. Sherman. It depends upon how it distributes the receipts. 
If the State distributes the receipts upon 

The Chairman (interposing). The States that have no receipts to 
distribute from their timber exchange in County B. 

Mr. Sherman. I don't get jon there. 

The Chairman. Well, here is timber in county B that is given for 
an exchange of logged-off lands in county A. 

Mr. Sherman. Yes; I see what you mean. 

The Chairman. Now there are no proceeds that you secure uj)on 
that exchange ; therefore the State would have no proceeds to divide 
up on that exchange and give to county B, but if you sold that timber 
in county B there would be proceeds to divide, and that is what they 
object to, and they suggest that in that exchange you exact, I believe, 
25 per cent of the cash value of the timber exchanged in county B, 
and then that would leave the counties in their status quo. 

Mr. Sherman. I think we are wandering afield on that. Let us 
take, for example, the case of trade — or exchanging, I will put it — a 
section of land and timber, Government land and Government timber, 
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in county A, for a privately owned section. In order to get the 
privately owned section we must give something in return when we 
give the Grovemment section. Now when they give the Government 
section of timber, it is true the private owner can cut and remove it; 
it is true that if instead of trading it to him for another section of 
timber the State and coimty wouldreceive 25 per cent of the returns 
from that timber 

The Chairman (interposing). If you sold it. 

Mr. Sherman. If we sold it, but we have not sold it; we exchanged 
it for another section of timber, which becomes the Government's 
property, and on which when the timber is sold the county and State 
will receive 25 per cent. They will receive 25 per cent where they 
otherwise woulcf not have received anything. 

The Chairman. That is, if you confine tne exchange to the same 
county. 

Mr. Sherman. Where the States distribute upon the area basis, it 
is immaterial which county it is done in. That noes not aflfect it. 

The Chairman. Well, now, do they assign the proceeds of timber 
sales in western Oregon to counties in eastern Oregon ? 

Air. Sherman. I oon't know how they distribute them in Oregon. 
I am told that in Idaho and Montana they distribute purely upon the 
acreage basis, and they get more uniform receipts in the counties in 
that way. 

The Chairman. That is, it doesn't make any difference what coimty 
the timber is in ? 

Mr. Sherman. How the officials of Oregon figure it out and dis- 
tribute I am unable to state. 

The Chairman. Well, what do you think of that idea of exacting 
in these exchanges part cash ? 

Mr. Sherman. I think it would be very unwise. I feel that it 
would be totally inequitable to provide that in order that the Gov- 
ernment should secure a dollar's value of land or timber within the 
county, it should give a dollar to the private owner, and in addition 
25 cents to the county or the State. 

The Chairman. No; you would exact that dollar from the private 
owner. 

Mr. Sherman. Oh, but it is the same thing; the private owner 
would not give $1.25 for a dollar's worth. It is value that is being 
given and the value that is being given is the Government's. 

The Chairman. In exchange he would give 100 per cent. 

Mr. Sherman. And he woiud get 100 per cent. 

The Chairman. And why not take from him 75 per cent in land 
and 25 per cent in cash? 

Mr. Sherman. To complicate it in that way I think would be 
undesirable. As a matter of fact, as a matter of practical admin- 
istration, we desire to hold down our exchanges in different regions 
so that it will not materially affect — at least will not adversely 
affect — the local revenues from what they have been in the past. 

The QaAiRMAN. Now, in this bill, 9119, you provide for, ^^maj give 
Government timber or land or assignable certificates for timber m any 
national forest.'' I wish you would explain that. How that would 
work out. 

Mr. Sherman. Now, let me suggest, Mr. Chairman, that that bill, 
H. R. 91 19, is a special bill for the Deschutes Forest and has two very 
important features applicable to the special conditions of that forest, 
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and that are not in the general bill. It would take considerable time 
to go into them, and whether it is desirable to discuss the special 
bill 

The Chairman (interposing). We have all the bills before us. 

Mr. Sherman. It might be very confusing. 

The Chairman. I would like to get some fight upon that assignable 
certificate feature. 

Mr. Raker. Mr. Chairman, may I surest to the Chair and to 
the witness, if it would not be a good idea to go into that very thing- 
quite minutely, for the purpose of showing the impracticability of 
passing a general bill and the necessity and advisafcifity of coming 
before Couotcss for each authorization, to the end that not only 
the Forest Service is protected, but the Department of Agriculture 
is protected, the Secretary of the Interior is protected, and the public 
as well, so that the whole matter comes out in each instance better 
than just leaving it to an executive in the first instance. 

The Chairman. Personally I would like to go into the full matter 
myself, or go into the matter very fully. 

Mr. Sherman. This bill, H. R. 9191, contains the feature which 
provides for assignable certificates of timber in acquiring privately 
owned land and timber within national forests. 

Mr. Raker. What is the number of that bill ? 

Mr. Sherman. H. R. 9119. 

Mr. Johnson. That is not the bill under consideration. 

Mr. Sherman. That is not the bill under consideration; no. 

The Chairman. We are considering them all. It is very nearly 
related to it, and it might be wise to take some of the features out of 
that bill and incorporate them in the general bill. 

Mr. Sherman. In making exchanges and acquiring privately 
owned land and timber within the National Forests by giving 
National Forest land for timber, we have two sides of a transaction 
which must be carefully investigated and balanced. We must 
examine and appraise, first, the privately owned land that is offered 
in exchange, crmsing it, mapping it, studying whether it fits with our 
plan of consolidating the forests and whether it is desirable to secure 
it ; studying its value and determining what a fair valuation would be. 
We must then also examine, appraise, and study from a similar stand- 

?oint the Government timber or land that is to be given in payment. 
5^ith a certificate plan the work of exchanges may be cut in two and 
50 per cent of the element of error, or of possible error, may be 
eliminated. Under this plan we would examine the privately owned 
land offered in exchange, study it thoroughly, appraise it, determine 
its value. If we determined it was desirable to acquire it, we would 
then inform the private owner that this 160-acre tract of land had 
been examined, appraised, and a valuation, say, of $3 an acre, had 
been placed upon it, and that we,would be willing to allow the private 
owner, or issue to him, an assignable certificate lor timber, calling for 
$480 worth of timber to be taken from the National Forests under our 
timber sales rules and regulations, the timber to be confined to the 
same State in which the exchange is made. 

The Chairman. He can take that certificate and pay it in as part 
payment upon the purchase price of the timber. That is the way it 
works. 
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Mr. Sherman. These assignable certificates would then be accept- 
able in lieu of cash in the purchase of timber under National Forest 
rules and regulations. 

Now, the law requires us in seDing timber to sell it at not less than 
the appraised value after 30 days' advertisement. 

Mr. Johnson. Right there, suppose you were to appraise it, or 
your appraisers should appraise it, at less than the market value, 
the reasonable market value; would you adhere then to what your 
appraisers had done, or would you go by the reasonable market 
value of the timber ? 

Mr. Sherman. We would adhere to what the appraisers had done, 
if we concluded they had appraised it at a reasonable market value. 

Mr. Johnson. There is nothing there to show — there is nothing 
in the law, you say, to show that they must get the reasonable 
market value of it? 

Mr. Sherman. No, we felt that the private owner did not require 
the Government to act as his guardian; that he could look out for 
his own interest, and as Mr. Mays said, some of them are good traders. 

Mr. Johnson. What we need here, though, is somebody to look 
out for the Government interest; the other interests are well looked 
after. 

Mr. Smith of Idaho. These appraisers represent the Government. 

Mr. Johnson. I understand. 

Mr. Sherman. Provided it is not appraised to exceed the value of 
it, and furthermore, acceptable to the owner as fair compensation. 

Mr. Smith of Idaho. Would you think it wise, Judge, to have two 
sets of appraisers for the Government ! 

Mr. Johnson. No, I think it wise, though, to get the reasonable 
market value for this timber as it is passing from the Government. 
The first thing you know there is going to be no timber in this country. 
The Department now will show you that the way the timber lands 
are being denuded in this country, in a few years irom now^ we won^t 
have any timber in this country. Then the generations yet to come 
will curse us for what we did not do. 

Mr. Sherman. In this certificate plan the appraisal is first made 
on the privately owned timber, and it is that that we were speaking 
of, that we were acquiring at its fair value and not to exceed its 
value, but at a price that is acceptable to the owner as fair com- 
pensation. If he accepts less than the market value of it; if we 
consider that the going market values in that region may be too 
high — such as we have considered on the Whitman Forest — we feel 
that the price that is being asked by the private owners is too high, 
that those prices do not represent the real value of the land and that 
they are bound to drop. Now when it comes to giving timber in 
return, to making the payment of this certificate, the certificate is 
acceptable in lieu of cash in making purchase ; but the sale must be 
made in accordance with the timber sale regulations. In the case 
of the sale of timber on the National Forests the law provides that 
we must appraise it and advertise for a period of 30 days, and I 
think perhaps that there is where you meant the appraisal instead 
of the appraisal of the timber on the privately owned land. It is 
advertised for a period of not less than 30 days, during which time 
the timber may be examined and bids submitted — the advertise- 
ment stating a time and place for receiving bids, sealed bids. The 
Secretary of Agriculture reserves the right to reject any or aU bids. 
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If no satisfactory bids are received, he may reject them all. You 
can not accept a bid for less than the appraised value, and the policy 
is to accept the highest bid. A few exceptions have been made to 
that in cases where it was deemed that to accept the highest bid 
would be to strengthen a local lumber monopoly. In excepted cases 
all bids have been rejected and the timber has been readvertised 
with the highest bid previously offered named as the minimum price 
which will DC accepted. A successful bidder for timber or a pur-, 
chaser of timber, having bought the timber from a National Forest 
and perhaps operating a going sale, may take this certificate and 
apply it in part payment upon his sale instead of so much cash. 
He sends that certificate with his letter of transmittal and it is 
handled for all practical purposes, so far as the timber sale is con- 
cerned, as though it were a oraft he had transmitted. In that way 
we get competitive conditions, competition assisting at arriving at 
the value of the consideration that is given by the uovemment. It 
is much simpler than the method of barter in which land or timber 
is ^iven in exchange direct. 

Mr. Raker. This would give exclusive or large concerns an induce- 
ment to gather up through the forests the certificates, wouldn't it? 

Mr. Sherman. It would; yes. 

Mr. Raker. Now, wouldn't it also add this: That the timber 
concern puts its mill in a certain location. Surrounding it, or in 
the territory, is Government land. They have so located themselves 
on their private land that that mill — that it would be a drawback 
for any one else to bid except themselves. In other words, there 
would be practically one bidder and that would be the going concern. 
Isn't that practically the case in the West now for the last 10 years ? 

Mr. Sherman. In some cases it is, yes; but they can not compel 
the Government to sell. 

Mr. Raker. No; that is true. 

Mr. Sherman. The Secretary of Agriculture cannot accept less 
than the appraised value, and the timber is disposed of under timber 
sales just exactly the same regardless of whether you have your 
certificate or not. 

Mr. Raker. I am looking now at the ultimate consumer. There 
are in existence — ^I don't know just where — ^large tracts of timber 
land that were obtained through script and otherwise, intermingling 
with forest reserve land. Now they buy up the existing saw-mills, 
the small saw-mills, and they are working for sales of the Govern- 
ment timber. They are so located that practically no one else can 
get in, or if they can, they outbid them. The result is that they 
have got a monopoly on the timber, and instead of lumber being 
worth $15 it is $50 or $60, common lumber, even up to $100 or more, 
right in the timber country, so that people in the vicinity are almost 
prohibited from doing business. Do you know of any condition of 
that kind ? 

Mr. Sherman. Yes, indeed. 

Mr. Raker. I find them throughout the country complaining very 
bitterly on account of that condition. 

The Chairman. How would you remedy it? 

Mr. Raker. I would remedy it by allowing the smaller man to 
buy the timber if he wants to put up a saw-mill. 

The Chairman. Well, is there anytning preventing that now, Mr. 
Sherman ? 
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Mr. Sherman. Not at all. 

Mr. Raker. But they put it in such large tracts heretofore that 
the small man couldn't huy at all. 

Mr. Sherman. Oh, no. 

Mr. Gandy. You mean such large quantities? 

Mr. Baker. I have been so advisea. 

The Chairman. What are your views on that? Are vou putting 
it up in such lai^e tracts that the small man cannot afford to take it ? 

Mr. Sherman. No. 

Mr. Gandy. Mr. Chairman, you had better use the word ** quantity*' 
rather than *Hract." 

Mr. Sherman. Mr. Carter can tell vou about the number of our 

• __ 

timber sales, and how they run in size. Mr. Carter is the Forest 
Inspector in charge of the office of Forest Management. 

Mr. Raker. He can take that up when he gets on the stand. 
That was a matter that I had in mind, and further is this : Don't you 
believe, Mr. Sherman — now I am doing this not in the way of criti- 
cism of the bill or criticism of anybody, but just generally — that if 
there is timber to be sold or exchanged, you had better get a special 
bill tor it ratiier than to have general legislation for the protection 
of the Forest Service, the Department of Agriculture, to the end that 
a full and fair and open investigation can be had where all would 
have an opportunity to be heard, to come before the Committee of 
the House, the Senate Committee in the Senate, where there will be 
no pressure brought to bear from the various regions that this con- 
cern or that concern must have the timber; and won't you get away 
from any criticisms of transferring this timber to large concerns? 

Mr. Sherman. I want to say, Judge, that the method that you 
suggest would result in Congress devoting no time to any other 
business, because it would keep them constantly busy on that alone. 

Mr. Raker. I mean in regard to exchanges. Now we have only 
passed within the last six years about eight or nine bills. One of 
them, the Whitman Forest, has not been consummated yet, the 
Whitman exchansre — and the Paulina National Forest, has that 
been consummated ? 

Mr. Sherman. Yes. 

Mr. Raker. Well, that was more for agricultural purposes and 
parties wanted to get t!ie land there. It was pending here for 
months before it was reported out favorably because of the large 
private interests involved. We have not been bothered with it, 
and it has relieved your department of this pressure, of this public 
talk that there is a method oy wliich you could dispose of the timber 
without any restrictions by C)ongress. 

Mr. Sherman. I do not nelieve that the number of exchange bills 
that have been passed is any criterion as to the need for this legis- 
lation. Perhaps if timber sales were made by special act of Congress, 
only a few sales would be made. At the present time there are 17 
land exchange bills before t!ie Senate and 17 before the House, 
involving 26 different national forests, and_ if it was generally known 
by the owners that it was possible to transact business with the 
Government, there would be immediately a demand for twice as 
many. 

Mr. Raker. Now I can see this, that the man who has cut over his 
land, has got the timber off, he has no further use for it. In other 
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words, it is a dead-weight; he has to pay taxes or lose the land. Isn't 
that so ? 

Mr. Sherman. Yes, sir. 

Mr. Raker. So as to him, it practically becomes useless — ^in fact 
more than useless, because he has to pay the taxes as they come 
along on the land, and ordinarily in the Western States after ne cuts 
over it for a year or many years there is really no available pasture 
on it. That has been my observation in riding over much of that 
land. 

Mr. Sherman. The timber companies got the best land, the very 
best. 

Mr. Raker. Now why, if you are going to devise a policy of this 
kind, why not just sell what timber is necessary and let tnis chap 
hold his privately owued land that he has cut and destroyed? Let 
him pay taxes on it, and if he don't want it anv more, let the Gov- 
ernment inaugurate a policy to have him deea it over to the Gov- 
ernment without any extra expense, and then we will take care, of 
it and add such new trees as we can, reforest it, it seems to me that 
we could inaugurate a policy of that kind which would be beneficial 
to the Government, to future generations, and even to the man that 
owns the land. 

Mr. Sherman. Why continue to perpetuate desolation ? Why not 
take over the land before it has been desolated ? Why not require 
that timber be cut in proper shape and that the land and young 

growth upon it be properlv protected, instead of waiting until it 
as passed through a period of desolation ? 

Mr. Raker. But the trouble of it is — and I understood from you 
yesterday, and the rest of the gentlemen — that you could not regulate 
the privately owned land, the private owner now in cutting over his 
land. 

Mr. Sherman. You can not, no; but you can acquire his land with 
him reserving the right to cut the timber under such rules and 
rgulations as may be agreed upon by the Department of Agriculture. 

Mr. Raker. But the land you are getting, the privately owned 
land, is already cut over. 

Mr. Sherman. No; not necessarily already cut over. 

Mr. Raker. Well, the greater part of it. 

Mr. Sherman. I think not. As I said before, the Government will 
not be interested in acquiring desert land, or land that has been 
devastated. We want to get land either with a young stand of 
timber upon it that we can protect from fire and produce timber 
upon 

Mr. Raker (interposing). Upon the question of fire and as a 
policy, this Government will have to come to it, as it strikes me — 
and I have been over it and observed it — there is no need of this man 
keeping this land; it is of no use to him; it is not like it is in the 
Eastern States where they can reforest and bring up a good second 
growth, and if the Government would take it at a nominal sum, a 
very nominal sum, at which they can get it, they then can see to 
the reforesting of the land; they then can protect it from fire, which 
will protect the balance of the land from fire, and it will be an 
advantage to all concerned instead of giving this man who has 
obtained the original tract for a nominal sum, cut it all over and 
destroyed it, and then go into the heart of our timberland and get 
more land, more timber, for his worthless land. 
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Mr. Sherman. You think the Government should acquire this 
land after the present stand of ti'mber, the young growth and every- 
thing, has been destroyed and then plant it to trees and produce 
another crop ? 

Mr. Raker. It is already destroyed. 

Mr. Sherman. Some has been destroyed, that is true, but why 
allow more to be destroyed, particularly where we can acquire cut- 
over land that is in good condition, as we can in many cases, with 
Ihrifty young growth on it that through some act of Providence has 
l)een saved from the flames? Why not acquire that? Why not 
protect it ? 

Mr. Raker. That is all right, yes; but why allow this chap to go 
into the virgin forest and get the forest timber for his cut-over land ? 

Mr. Sherman. How much will he be allowed for his cut-over land ? 

Mr. Raker. I don't know. 

Mr. Sherman. The highest price that we have ever allowed so far 
has been $2.25 an acre on the watershed of the city of Portland. 
There the timberland that we gave in exchange for cut-over land 
ran about 40,000 feet board measure per acre. The exchange was 
on the basis of about 1 acre to 40 acres. 

The Chairman. That is, you took 40 acres of logged-off land and 
gave 1 acre of timberland for it ? 

Mr. Sherman. It amounted to approximately that. 

The Chairman. Mr. Sherman, does 9539 permit the exchange for 
lands outside, along the fringe or the edge of the national forest ? 

Mr. Sherman. No; 9539 is the general bill, is it not? 

The Chairman. Yes. 

Mr, Smith of Idaho. Don^t you think this bill should be amended 
so as to permit the exchange of lands within forest reserves for land 
without forest reserves, instead of having a separate one ? 

Mr. Gandy. How is that ? 

Mr. Smith of Idaho. To have an exchange of land, private lands, 
within forest reserves for public land outside of forest reserves. 

The Chairman. Isn't it frequently advisable to take over lands 
on the outside of the forest reserve, lands not included within the 
forest reserve when it was completed, for the reason that it was 
privately owned ? 

Mr. Sherman. Very frequently it is desirable. 

The Chairman. Well, 9539 doesn't permit that. 

Mr. Sherman. 9539 does not ? 

The Chairman. Does 9119 permit that? 

Mr. Sherman. 9119 permits the acquiring of certain specifically 
described lands outside the Deschutes National Forest. 

Mr. Smith of Idaho. This bill under consideration, 9539, provides 
only for the exchange of privately owned land for public land within 
the boundaries of the forest. 

Mr. Sherman. Within the boundaries of the national forests. 

Mr. Johnson. Within the exterior boundaries of the national 
forests. 

Mr. Sherman. Within the exterior boundaries; yes. 

The Chairman. Would it be wise or otherwise to have that pro- 
vision in 9539 ? 

Mr. Sherman. I am afraid that making 9539 so as to apply to 
adjoining lands might raise a misapprehension on the part of a good 
many people of the Western States, who might think that we are 
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foing far outside our boundaries in acquiring lands — extending the 
oundaries of the forests. 

The Chairman. What would be the reason that would prompt 
you to take in lands on the outside ? 

Mr. Sherman. Where they form a part of a natural forest unit. I 
have in mind particularly where the national forest boundary has 
been drawn half way up a mountain side, drawn there for the reason 
that all the lands below were privately owned. The productive 
forest unit starts at the foot of the mountain. Our fire protection 
must start there also, because that is where the greatest fire danger 
originates, and the fires run rapidly up the hill. We would like to 
acquire in a case of that kind the adjoining land down to the fooi of 
the steep slopes. Such adjoining steep land is part of the natural 
forest unit and has to be protected along with the lands already 
owned by the Government. 

Mr. Raker. Let me call your attention to this condition: There 
are a good many tracts of land in the West that are thinly scattered 
over with some good, fine trees and some cut-over land. Now, the 
private individual must pay the taxes on that land; the timber on 
the land remaining that is not cut over is being conserved and he is 
paying the taxes. Ought he not to assist in carrying that burden 
now, having got the real benefit of it in advance, rather than for the 
Government to take it over now and give him vir^n timber ? 

Mr. Sherman. Judge, L don't know of any obligation that a business 
man feels toward an operation after it has ceased to yield him a profit, 
or of any interest that he has in the land after it has ceased to yield 
him a personal return. U would be fine if what you suggest could 
be done. But the Government can not require it. Furthermore, 
in many cases the present owner of the land is not the man who 
derived the profit. 

Mr. Raker. Well, he has obtained it with his eyes open. He 
realizes that the timber is so scattered that he can not successfully 
place a sawmill on that particular tract — that 640 acres or 320 
acres — and therefore the timber on it is conserved for future use. 
He has got to look after it; and why should we, when he has got a 
a concern that he can make a profit out of, go in and protect that 
land for him at the expense of the public generally, and put him 
into a virgin forest to cut valuable timber there? Why shouldn't 
he bear that burden as well as the Government ? 

The Chairman. I do not exactly get your point. 

Mr. Raker. Well, I will put it this way: Here are 640 acres along 
a side hill that has not been cut over. When it was operated the 
machinery at that time was not up to date, and they did not bring 
it into the sawmill. There are a number of trees scattered over it, 
and there is some grazing on it. Now, he wants to dispose of this 
land — 640 acres — with the trees that are on it to the Grovernment, 
and the value of the land with the timber on it — you will estimate 
the value of the timber at so much. He will go into the forest 
now where he can get at it handily, where the timber is close to 
his operations, and get new timber, and the Government then will 
retain the land that it turns over to him — ^will simply sell him the 
timber and retain the land that it takes from him and go to the 
expense of caring for it, attending to it, and no taxes are paid to 
that community for it. Why not let that man just keep holding on 
and paying his taxes on it right along ? 
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Mr. Sherman. And the Government protect it from fire ? 

Mr. Baker. We are doing it now, and the private individual 
helps now. 

Mr. Sherman. Why let him hold it and the Government continue 
to protect it from fire, which is a big part of the burden, and he 
will again reap the benefit of the Government's protection, again cut 
the timber on regardless of silviculture requirements, regardless of 
its being a menace to the forest, again to be protected by the Gov- 
ernment and pass through the same rotation ? 

Mr. Raker. But if he gets any benefit at all he must assist in its 
protection. 

Mr. Sherman. Oh, he does get benefit without assisting in 
protection. 

Mr. Raker. But under most of the laws of the Western States he 
has got to observe the question of fire. 

Mr. Sherman. But they do not. There is only one Western State 
which makes fire protection a real obligation, and that is the State 
of Oregon. 

Mr. Kaker. In California he can't set out any fires; he can't leave 
any fires burning there. 

Mr. Sherman. He can't set out any fires, but he is not required 
to patrol and protect his land from fire. 

Mr. Raker. But if he finds any fires he must put them out. 

Mr. Sherman. If he finds any, but he will take very good care 
that he is nowhere close, and he will let the fire bum. The Forest 
Service, in order to protect its own holdings, must go and put the 
fire out. The forest officers realize that they had better put it out 
when it is small, even though the fire is on private land, than to 
wait until it grows into a conflagration which threatens the entire 
national forest. I'he Government spent $3,000,000 last year in that 
work. 

Mr. Raker. Because it had forests scattered all over the country. 

Mr. Sherman. And partly because of scattered holdings with many 
private operations that were not being properly handlea. 

Mr. Raker. There must be some, to be sure, but if this man gets 
any revenue from his propert}^ at all he must look after it to see 
that the fire doesn't get on his own land; otherwise he is paying 
taxes — and heavy taxes in most of these places — to the county and 
to the State by virtue of his ownership for which he receives nothing. 

Mr. Sherman. Yes; the minute it is burned over he ceases to pay 
taxes. He has lost his interest, but the community and the nation 
have been injured. 

Mr. Raker. Well, they are injured in one way and benefited in 
another. They had to protect the land in there and around there. 
They used the same patrol; that 640 acres is under the same patrol 
which would have to be maintained, the same observation would have 
to be had, the same expenses would have to be had. 

Mr. Sherman. But he gets the benefit of it. 

Mr. Raker. He gets the benefit of it, but the timber is being 
conserved. 

Mr. Sherman. The timber is being conserved and at Government 
expense, and he will get all the returns. And again when the time 
comes to cut the timber he will get the benefit of that. 

Mr. Raker. He will be dead before that time, or will have lost the 
property in taxation. 
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Mr. Sherman. Then he won't get any returns. He wouldn't have 
any interest in it. 

Mr. Raker. That is what I say, why protect him now and give 
him new timber for this land that is of no value to him at all. 

Mr. Sherman. As long as the Government can acquire it at a fair 
value, which will be very low, why not do so ? And I wish to say 
right now that the lumber company that thinks this is another 
renewal of the lien land act, another Government grab, has got 
another guess coming. Valuations are necessarily low and conse- 
quently they will get relatively a small amount of timber for their 
cut-over land. When the Government does acquire cut-over lands it 
wants to acquire those that have a satisfactory second growth and 
that can be protected from fire. The public will be getting all the 
benefits of its fire protection instead of the individual getting the 
benefit by having his holdings protected by the Government while 
al]o\ving him to get all the returns from the timber crop, again to cut 
the timber off regardless of silviculture requirements. 

The Chairman. How do your sales compare with private sales ? 

Mr. Sherman. We receive, as a rule, a considerably higher price. 

The Chairman: I know I had a right of way case mvoTvinff a lot 
of timber at one time, and the valuation put upon that timber oy the 
Government cruisers was much higher than that put on by private 
pe ople, and much higher than the market price of timber prevailing 
in that section. That was in the Hood River Valley. 

Mr. Sherman. Yes. 

The Chairman. Does that generally obtain, that condition ^ 

Mr. Sherman. That condition, I think, Mr. Carter will bear me 
out, generally obtains. 

Mr. Johnson. I want to ask you about the revenue that the Gov- 
ernment is to derive from these cut-over lands that they acquire. I 
understood you to say a while ago that it would take 18 acres of 
land to feed one cow. 

Mr. Sherman. More than that, 35 acres, in the particular region 
that I referred to. 

Mr. Johnson. That is right, 35 acres for one cow. Also that the 
Government would probably get 25 cents per acre for this, and 
that 25 per cent of that amount would go to each county. Now 
there is a limitation in the bill here that only 10,000 acres shall be 
disposed of in one year. If that is true, then the Government and 
the county would get $300 per year for the 10,000 acres; the county 
would get $75 of that, and the Government would get $225. Don't 
you think it would cost more than that to collect that revenue, so 
that no good, so far as revenue is concerned, would come to the 
Government ? 

Mr. Sherman. No, it would not cost more to collect that revenue. 
Furthermore, even if that revenue — or even if the work of handling 
grazing upon the forests was actually done in many instances at an 
expense, it is a wise provision to allow grazing on account of the 
assistance in protecting the area from fire. It reduces the fire 
danger a great deal. 

Mr. White. Pardon me, Mr. Johnson, didn't the Judge misunder- 
stand you, Mr. Sherman? Didn't you say 3 cents an acre? 

Mr. Sherman. The figures given by Judge Johnson were not ex- 
actly what I said — but the principle is the same. 
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The Chairman. He said that 35 acres would support a cow — 
how long ? 

Mr. Shebman. That is about the seven months' season. 

Mr. White. And 3 cents an acre would represent $1.05 per head 
per annum ? 

Mr. Shebman. The rate is $1.20 per annum. 

Mr. Eakeb. Mr. Sherman, now speaking of the privately owned 
lands and those through the forests, practically all, if not aJl of those 
who use the forest lands and any way agree to fight fires and protect 
the forests from fire ? 

Mr. Shebman. Upon their own allotments when called upon, yes, 
sir. 

Mr. Rakeb. In most of these forests where there are privately 
owned lands or cut-over lands, a great many of them have to use the 
forests or get concessions from the forests, rights of way, etc., don't 
they? 

Mr. Shebman. Yes, sir. 

Mr. Rakeb. So they enter into an agreement to protect the forests 
from fires, and will fight the forest fires if called upon ? 

Mr. Shebman. Yes, sir. 

Mr. Rakeb. So through that method you have got a great crowd 
of men in every forest watching the fires, assisting in keeping it out, 
or putting it out, and also reaay and willing to he in attendance to 
fight fires ? 

Mr. Shebman. We do get a great deal of assistance from the set- 
tlers in fighting fires. 

The Chaibman. Mr.. Sherman, why would it not he wise to confine 
these exchanges to the particular forest ? What is the reason for 
permitting the exchange to he made any place in the State ? 

Mr. Shebman. It allows a Uttle flexihility in arriving at a fair deal. 
In many cases the boundary line between the forests has been placed 
in different units for their protection and administration, and to 
confine the exchange entirely to one forest, many times would block 
a desirable exchange, both from our standpoint and from the stand- 
point of the private owner who may have holding on each side of 
the line dividing adjoining forests. Again we might not have any 
area within the lorests that we would care to give up, or any timber 
that we would care to dispose of at the present time, mthin the par- 
ticular forest where the private holdings were, and we could not 
consumate an exchange with that limitation. If the State will dis- 
tribute its revenues upon the acreage basis, it will make absolutely no 
difference. To confine exchanges to single forests or counties places 
a restraint upon the trade and upon the transaction would prevent 
many desirable exchanges 

The Chaibman. Could you give us any approximation of how 
much, or what proportion of logged-off lands you have taken over 
in the exchanges heretofore made ? 

Mr. Shebman. I would say it has been about 50-50. 

Mr. Rakeb. Let us take the various forest reserves, commencing 
with the first one on the fist according to the agricultural appro- 
priation bill, and tell us within the last five years in each of those 
forests where a fire has originated on privately owned land diat 
the owner did not participate and immediately commence to work 
to put out the fire. 

leWST— 20 1 
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Mr. Sherman. The omnipotent might do that, but to expect 
that of a single administrative officer, particularly one wnose 
specialty has not been the fire administration, is too much. 

Mr. Kakeb. I know, but what I am getting at is, take in any 
of the forests in California, for instance, in ^at forests did fires^ 
start upon an owner's land wherein the owner did not immediately 
lend aid and assistance in putting out the fire ? 

Mr. Sherman. I think, Judge, that I would find upon investi- 
gation that that applied to every forest in your State. 

Mr. Raker. I would like to have the record, and certainly will 
have it, as to where the man failed to protect his own property. 

Mr. Barbour. Would there be a record of that kind? 

Mr. Raker. Yes, the forest officers begin to report or do report- 
where every fire starts, and they are on the grouna with aeroplanes, 
automobiles and other means, whether it is on Government land or 
on private land. That is my observation of the men on the ground. 

Mr. Barbour. Isn't it often difficult to tell where these fire& 
start?. You take a fire when it first starts and it will sometime* 
be sweeping the whole side of the mountain range. 

Mr. Raker. They don't get that way any more. They dodge 
around aU the time. I don't mean to take a few acres or 160 
acres, but it seemed to me material from what Mr. Sherman has said 
in regard to privately owned lands that we ought to have some 
concrete case of large or small tracts within the forests, owned by 
private individuals, where they did not participate or assist in put- 
ting out fires, because they must be interested in their own property, 

Mr. Sherman. We could get those records from the supervisor's 
office. As a matter of fact it is a matter of common knowledge, of 
public knowledge. 

Mr. White. Mr. Chairman, there is no statute, is there, requiring^ 
those persons to voluntarily contribute their efforts to extinguishing 
fires on the Government reserves, the Government forest reserves? 

Mr. Sherman. No, sir; there is no law requiring them to patrol 
their own lands and to protect them from fire. 

Mr. White. I spent one faU in Montana, and part of the time 
on a Government reserve, and my conclusion was that the law wa& 
universally admitited and very precariously observed; that they 
would fight the fire a little while and then go home and stack wheat;, 
most of them. As a matter of self-protection they would get out 
if it came near. If the menace became very apparent they would 
get out and fight a little in a precarious way. The view taken by 
the residents adjoining the forest reserve was that the Government 
employees were not worth their salt for fighting fires; that the 
service was very inefficient. I know so far as the settlers were 
concerned they were inefficient, because I could observe their 
movements. 

Mr. Sherman. May I ask what national forest that was ? 

Mr. White. I don't know the name of it. I did not ask. 

Mr. Sherman. Your statement is undoubtedly correct. We have 
151 different forests and of course among that number we no doubt 
have some inefficient supervisors. 

Mr. White. I am not making anv charge that the service is 
generally inefficient, but it is l&e the old Mohanunedan maxim^ 
^^God is in heaven and we are upon the earth," and those fellows 
out there are a long ways from the Government. It is in Washington, 
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Mr. Johnson. You don't have to go so far from Washington to 
find that. 

Mr. Baker. Tyiiat strikes me is — and I am putting it up serious- 
ly — if the Government holds these reserves ana the proper policy is 
followed on the reserves, the National Government ought to protect 
its property and assist in protecting its neighbors* property, just 
like the private individual does, and what striKes me in my country, 
from my observation in California — and I have been in Oregon and 
some of Idaho and Washington and Nevada, and I have never run 
across a man yet who was not vigilant to take care of his own 
property, and I just want to know where in California you have a 
report from the supervisor on the ground that he found any man 
in that country who was not ready and willing to protect his property 
to the very utmost of his ability. 

Mr. Sherman. They are quite ready and willing to protect the 
present merchantable stand of timber from being destroyed. After 
they have cut and removed that timber, the major value of it is 
gone; they don't expect to live to harvest the next crop; it represents 
only a speculative value to them of a very few dollars an acre, if 
even a doDar — they have made some exchanges at 62 J cents an 
acre as the amount allowed — and he is not willing to protect that 
property, which is the young trees that he never expect^s to harvest 
or get a cent out of. He is not willing to expend a single cent in 
the protection of that and he does not do so. 

Mr. Raker. Well now, I would Uke to know where that man is in 
Cahforaia ? 

Mr. Sherman. That man is in every forest in California. 

Mr. Raker. I know of one concern which has a large tract that 
was cut over 15 years ago, that is vigilantly watching the young trees. 
They are not cutting timber under a foot; they are leaving that tim- 
ber stand for a second growth, and they are figuring on harvesting 
it again in 50 or 100 years. 

Mr. Sherman. I would Uke to know where that man is found in 
CaUfomia. I have never met him. 

Mr. Raker. He is found in Lassen Countv, at Westwood and all 
over that country. Tney are leaving timber stand that is a foot in 
diameter and are taking care of it, and that is their poUcy. They 
have got, I suppose, one miUion or two milUon acres of land. They 
have got one mill up now and they expect to put up five more. 
They have given public notice, and their statements are that they 
will reharvest this timber in 75 or 100 years. They have got enough 
now to last them 100 vears, and thev sent oat in November and De- 
camber 1 ,000 carloads of lumber from one mill. 

Mr. Sherman. That is a big outfit, the McCloud River Lumber Co. 

Mr. Raker. No; this is the Redwood Lumber Co. 

Mr. Sherman. The big outfit very often does that; the small own- 
er's, who haven't enough to keep a mill running on a 100-year rota- 
tion or anything of that sort doesn't do it. 

Mr. Raker. The trouble of it is in our country — not speaking 
disparingly of anybody — there aren't any small owners; there aren't 
any small mills. They are all bought out and closed up, and where 
we used to get lumber for $10 or $12 or $20, clear lumber, it has gone 
up now, rough lumber, from $40 to $60 and clear runs from $75 to 
$200 dollai-s a thousand, right in the timber belt. 
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The Chaibman. Doesn't the State m California — ^I know Oregon 
does — appropriate money for the protection of the forests, privately 
owned? Aren't both States working in cooperation with the Gov- 
ernment on that ? 

Mr. Sherman. The State of California is cooperating some under 
the Weeks law in protecting privately owned forest lands from fire. 
It is not cooperating in protecting National Forest lands. 

The Chairman. I mean privately owned lands. 

Mr. Sherman. On the privately owned lands the State is putting 
up a certain amount of money and the Government is putting up a 
certain amount of money to protect privately owned lands there, and 
that is the only sj'^stematic fire cooperation we get. 

The Chairman. Isn't there some system of that kind in Oregon ? 

Mr. Sherman. They appropriate a small amount too. I think the 
maximum that any State can get under that law is $10,000, and re- 
cently it has had to be cut down. It is a very small amount. 

Mr. Gandy. Mr. Chairman, I want to ask a question on that 9119, 
I think it was. Wouldn't we be better off, Mr. Sherman, in this gen- 
eral bill, trying out the exchange idea, to confine it solely to land 
without any reference to the timber certificates ? 

Mr. Sherman. In the general bill there is no timber certificate. 

Mr. Gandy. Well, we have the whole scheme of the exchange idea 
before the committee, and that in is that one bill. I wanted to ask 
if it would not be better in the general bill not to encroach on the idea 
of an exchange based on timber certificates for land ? 

Mr. Sherman. I think that at this time it would be best not to in- 
clude the certificate feature in a general bill. 

The Chairman. You think that would be kind of a fire alarm in 
the general bill ? 

Mr. Sherman. I think it would be wiser to try it out in one or two 
instances, the same as the timber exchange and land exchange has 
been tried out on different forests. 

Mr. Raker. My colleague has used a good expression when he sug- 
gested a while ago that we get down to this biU. I will put tliis 
question directly and pertinent to the bill. Mr. Smith asked the 
question a while ago if we should not take land outside of the forest 
reserves. Now, much of this cut-over land 

The Chairman (interposing). Are you confining your question. 
Judge, to privately owned land or public land ? 

Mr. Raker. To privately owned land, lands outside of the forest 
reserve privately owned. There are large tracts of that which are 
cut over close to the forest reserves. 

Mr. Gandy. You are stating the converse of the question Mr. 
Smith stated. 

Mr. Raker. Well, I will state it again. Outside of the forest re- 
ser/es and adjacent to them there are large tracts of cut-over land. 
Is that correct ? 

Mr. Sherman. Yes, sir. 

Mr. Raker. Now, those are a menace to the forests ? 

Mr. Sherman. Some of them are; yes, 

Mr. Raker. Aren^t they just as much a menace to the forests out- 
side of the reserve as those within the reserve? 

'Mr. Sherman. No. 

Mr. Raker. Why not ? 
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Mr. Sherman. A fire outside of your house is not as much a menace 
to your house as a fire inside of it. If a private holding is entirely 
surrounded by Government land and the fire starts in the private 
land it is much more of a menace to the timber upon the Government 
land than it would be if it was outside perhaps a mile or two from it, 
or at the most only joined it upon one side, instead of upon all four 
sides. 

Mr. Raker. Well, that is only to the degree that it is on one side 
or two sides, instead of four sides. 

Mr. Sherman. You were speaking of degree. 

Mr. Raker. But in degree it is just as much a danger. 

Mr. Sherman. No; not in degree. There is quite a difference in 
degree. 

Mr. Raker. Well, if the land on the outside is, say, 50,000 acres 
of cut-over land, and it borders the forest reserve for, say, 10 miles, 
it is dangerous for that 10 miles to the forest reserve, is it not, if a 
fire starts on the private owned land on the outside ? 

Mr. Sherman. It is. 

Mr. Mays. It has a forest only on one side, whereas if it is within 
the forest it would be on all four sides. 

Mr. Shebman. It is, of course, dangerous on that side, and if we 
acquired that land, there would still be other land on the outside of 
that, and if you acquire that there will still be other land outside. 
You can not get it like the Yankee said he would like to have his 
cornfield, without any outside rows. You must have an outside row. 
But we can by this process remove the interior menace, the holdings 
that are the greatest fire menace. 

The Chairman. Isn^t it also desirable, Mr. Sherman, in some 
cases, to take over timber holdings, not logged-off lands on the 
outside of your forest reserve and adjacent thereto, contiguous there- 
to ? Is there any case of that kind ? 

Mr. Sherman. It might be in some cases. 

The Chairman. To square out jrour holdings ? 

Mr. Sherman. That might be in some cases, not only to square 
out the holdings, but I have in mind cases where we could very 
effectually make possible lumber operations by independent concerns, 
where it cannot be done now. That is, a large owner of timber will 
have holdings in different places and he wants to operate on a certain 
division of the forest that is so situated topographically, etc., that 
it might be cut off from the forest without in any way seriously 
affecting the other part. He may also have holdings which form 
an essential part of another natural logging unit part of which 
belongs to ana is within the national forest. He starts to operate 
on the first tract and he wants to buy the adjoining Government 
timber. He is a great owner and he wants to buy more timber, but 
we can say: ^'No, we will not sell, but we wUl exchange our lands 
here for your lands there. '^ Then having appraised them and found 
that there is a balancing of values, we exchange timbered land 
adjoining his operation and we secure a solid block of timber at the 
second place so that we have absolute control and can offer an 
opportunity to an independent operator. We could not have done 
that before. 
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Mr. Raker. Aren't there many cases, looking over the maps of 
many of the forest reserves, where the outside land, privately owned 
and cut over, joins two and even three sides of the forest reserve? 

Mr. Sherman. Yes, and, of course, the more sides that join the 
forest reserve, the greater menace it is to the forest, and those that 
are entirely inside are the worst. 

Mr. Raker. As a matter of fact, when they laid out the reserve 
they ran around — this privately owned land, as much as they could, 
and in some places the lines almost meet within a mile or two. There 
are some places where the private land is on three sides. 

The Chairman. They run to exclude it. 

Mr. Sherman. They run to exclude it, and when the private 
owner cuts off his land the logged-off land adjoins the forest on three 
sides. 

The Chairman. He leaves jogs and indentations of private land 
jutting into the forest reserve. 

Mr. White. Now for my satisfaction and information, the tracts 
that we are more especially considering here are tracts that are 
entirely surrounded by the Government reserves that it is thought 
to acquire? 

Mr. Sherman. Yes, sir. 

Mr. White. And I would Uke to ask further with regard to the 
question raised by Judge Raker, with reference to lands that are 
only partially surrounded by the Government reserves, or are con- 
tiguous or adjoining it on one or two or three sides. Now I wanted to 
ask, more particularly for my own information, is there under the 
law the authority to include within the Government reserve, after 
having been acquired by the Government, without an act of Con- 
gress — has the department at present the power to acquire that ? 

Mr. Sherman. The Government now has no authority to acquire 
such lands as you describe. 

Mr. White. Such as are involved in the question of Judge Raker? 

Mr. Sherman. It has no power to acquire it, and even it this 
measure that we have under discussion should be enacted, it could 
not acquire such lands. 

Mr. White. Your question then runs to the desirability of acauir- 
ing and adding those lands to the Government land, did it not, Judge ? 

Mr. Raker. It went to two questions: First, would it be desirable 
from an economical standpoint, an administrative standpoint in 
the reproduction of timber; and second, for fire protection ^ 

The Chairman. Gentlemen of the committee, it is now 12 o'clock 
and we will have to adjourn. 

Mr. White. I would like to ask the gentleman one brief question 
that I have thought of asldng several times. Speaking of reforesta- 
tion — not desiring to go into it at any length at all, but do you find 
it necessary to reforest the cut-over lands that have not been burned ? 
Do they naturally reforest themselves as they do here in the eastern 
section of the country? 

Mr. Sherman. Yes. Most of the cut-over lands that have not been 
burned naturally reforest themselves. It is merely a question of 
protecting them from fire; seeing that the young growth is not 
destroyed. 

The Chairman. We will adjourn now until 10 o'clock to-morrow. 

CVVTiereupon, at 12 o'clock noon the committee adjourned until 
10 o'clock a. m., Thursday, February 19, 1920.) 
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Committee ok the Public Lands, 

House of Repbesentatiyes, 

Thursday, February 19, 1920. 

The committee met at 10.15 o'clock a. m., Hon. Nicholas J. Smnott 
(chairman) presiding. 

The Chairman. 'Hie committee will come to order. Mr. Sherman, 
will you please resume your statement ? 

STATEMENT OF MS. E. A. SHEEMAir-^Sesnined. 

Mr. Sherman. Mr. Chairman, I have already taken up a great 
•deal of time of the committee and I will hasten on just as rapimy as 
possible. 

There are a number of pomts that I would like to cover. I will 
-enumerate them. 

First I would like to introduce into the record the letter from the 
Secretary of Agriculture, dated August 4, 1916, in which he explains 
fully the method and procedure used m carrying out land exchanges. 
This came up m connection with a former exdiange appeal on the 
Oregon National Forest. It was printed at the time oi the hearing 
on that bill, H. R. 13046. 

The Chairman. Without objection, it may go into the record. 

(The letter referred to follows) : 

August 4, 1916. 
Hou. A. F. Lever, 

House of Representatives. 

Dear Mr. Lever: Receipt is acknowledged of your request for a report on bill H. R. 
13046 to consolidate certain forest lands in the Oregon National Forest, in the State of 
Oregon. It is understood that your committee also wishes a full explanation of the 
procedure followed in effecting such exchanges. 

This bill proposes that for the purpose of consolidating forest lands belonging to the 
United States within the Oregon National Forest, the Secretary of the Interior be 
Authorized, upon the recommendation of the Secretary of Agriculture, to exchange 
upon the basis of equal value lands belonging to the United States in national forests in 
the State of Or^n for privately owned land lying within the exterior boundaries of 
the Oregon National Forest. Upon the consummation of any such exchange the lands 
deeded to the United States shall become parts of the Or^on National Forest. 

Section 2 of this measure appropriates $6,000 for the purpose of carrying out the pro- 
visions of section 1. ^ 

The immediate reason for suggesting the introduction of this bill was to make it pos- 
sible for the Federal Government to obtain convejrance of title to private lands in that 
part of the Oregou National Forest forming the origiDal Bull Run Forest Reserve and 
•embracing the source of the water supply of the city of Portland. 

The Bull Run Forest Reserve was established by proclamation of the President, 
dated June 17, 1892, under authority of the act of March 3, 1891, entitled "An act to 
repeal timber culture laws, and for other purposes." 

In order to obtain full protection of the source of the water supply of the city, Con- 
gress passed the act of April 28, 1904 (33 Stat., 526). This act provides a penalty for 
trespass on these lands by anyone other than Government officers and certain officials 
of the State. In administering the Oregon National Forest this department has 
-endeavored to carry out the clear intent of Congress to maintain the purity of the 
municipal water supply by preventing the use of the land within the Bull Run 
division in any way which might pollute the water. 

It appears, from the records of this department, that there were 21,422.11 acres held 
in piiv'ate ownership within the Bull Run division of the Oregon National Forest. 
There were 10,706.47 acres of land within the grant to the O. <& C. Railroad Co. The 
title to these lands has been revested in the L'nited States under the provisions of sec- 
tion 1 of the act of June 9, 1916, Public, 86. This leaves 10,715.64 acres of privately 
owned land within the Bull Run division. Of this amount, however, 2,068.6 acres 
have been acquired by the city of Portland, leaving a total of 8,647.04 acres of land on 
this watershed not in public ownership. These lands are distributed among 25 
owners, the most extensive holdings being those of the Bridal Veil Lumber Co. (owning 
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about 2,600 acres), the Crown California Pulp & Paper Co. (owning about 800 acres), 
W. E. Goodfellow (owning about 1,240 acres) while the balance is distributed in smal 1 
lots ranging from 40 acres upward. 

The officers of this department have been working in harmony with the municipal 
officials who have been endeavoring to ascertain the attitude of the owners of these 
private lands toward an exchange of their holdings within the Oregon National Forest 
for lands not on this drainage area. Most of these owners have ex^^'essed a willingness 
to consummate such an exchange. Some desire that the exchange shall be of lands of 
equal value, while others have indicated a preference for selecting national forest 
timber of equal value to the lands reconveyed. 

Considering the purpose for which the Bull Run Forest Reserve was established, and 
the present administration of this area to protect the municipal water supply of the 
city of Portland, this department would approve of eliminating the titles held in 
private ownership. Since some of those desiring to exchange would prefer timber to 
lands your committee may wish to insert the word "land " in line 8, page 1, of the bill, 
the words "or timber." This recommendation has already been submitted to the 
Senate Committee on Agriculture which has under consideration bill S. 5515, the terms 
of which are identical with those of the measure before your committee. 

The desirability of obtaining public control of all the lands embraced in this water- 
shed requires little explanation or argument. The lands are all heavily timbered and 
if left in private ownership this timber will ultimately be cut and the slashings left 
without protection from fire. It is desirable to maintain the uniformity of the forest 
cover in order to regulate the water flow and maintain a supply at full volume and 
highest palatability. In addition, it is desirable to exclude human habitations and all 
domestic animals from the area in order to protect the water from danger of pollution. 
The security of the health of 300,000 people, whose lives might be menaced by the 
pollution of their drinking water at its source, far outweighs consideration of volume 
of supply or the immediate utilization of the relatively small amount of timber 
involved. Unquestionably, the highest use to which this land may be put is that of 
furnishing a pure supply of water for human consumption. 

The general features of this measure have a great many legislative precedents. 
General exchange bills for the following national forests have already received legis- 
lative sanction: Kansas National Forest, Paulina National Forest, Ochoco National 
Forest, and Florida National Forest. In addition, a number of special exchanges 
have been authorized by Congress. At the present time there is pending before the 
House a measure authorizing the exchange of Government timber for privately owned 
land in the Whitman National Forest, which measure has been favorably reported by 
the Public Lands Committee of the House; and, finally, the Senate has passed a gen- 
eral measure authorizing exchanges of this nature involving privately owned land in 
any of the national foreats in the United States. 

Some inquiries have been made regarding the procedure followed by the Forest 
Service in consummating exchanges of this nature, after legislative authority is 
granted. The initial step will be for the private owner to submit an application, 
expressing his willingness to effect an exchange, giving a description of his privately 
owned land by legal subdivisions and stating the area of Government land which he 
desires to select in exchange. A preliminary report is made by the forest supervisor, 
or by his deputy or a forest examiner under his direction, and if from this report it 
appears that such an exchange would not be in the interests of the public, even in 
the event that the values are found to be equal, the application is rejected and the 
applicant is ad\dsed of the reason it is not considered desirable to consummate the 
exchange. The applicant may then amend his application by applying for Govern- 
ment land so located or of such a character that an exchange would be in the public 
interest. If the supervisor's report upon the amended application indicates that the 
exchange would be desirable, the district forester then directs that a valuation survey 
be made covering the private land offered in exchange and the Government land 
applied for. 

Such a survey requires the accurate location of the land, a careful cruise of the tim- 
ber, and the preparation of a topographic map and descriptive report. The report 
must show by legal subdivisions the amoimt, character, and sale value of merchant- 
able saw timber by species, the amount of cord wood material, and the amount, age, 
character, and condition of reproduction, elevation, and character of the topography, 
and character of soil. It must show the value of the timber by thousand feet board 
measure, the value of the cord wood per cord, and the desirability of the young 
species from a silvicultural standpoint. It must also show the general productive 
capacity of the land as a timber-producing area, together with the favorable or unfavor- 
able characteristics of topography or location wMch may affect valuations. In the 
report upon the privately owned land offered in exchange, the valuation survey will 
show what administrative or other public advantages will be gained by the proposed 
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transfer, what obfltmctions to efficient protection and utilization will be removed by 
such a consolidation, together with the objectionable features to the exchange itself, 
if any appear. 

Conversely, the report upon the Government land applied for in exchange will 
cover the same points, which report contains a final summation of values, together 
with final recommendations. The final recommendation is not necessarily a ''yes" 
or "no" decision upon the applications, but is usually a constructive solution of the 
exchange problem, the recommendation stating that certain enumerated subdivisions 
of Government land applied for have been found to be ol equal value to the privately 
owned land offered in exchange, that an exchange upon such a basis would be desir> 
able, and that the applicant should be advised that nis application must be rejected 
as to the remaining areas before a favorable consideration will be given to an exchange. 

Where the area involved is small and the work can be done with the regular force 
without additional assistance, the valuation survey is usually made by the forest su- 
pervisor, a deputy supervisor, or forest examiner, all experienced men. This report 
must receive the approval of the forest supervisor and is then transmitted to the dis- 
trict office, where it is checked by the logging engineer and the assistant district forester 
in chai^ of timber sales. If the values are considerable, or these officers are not per- 
sonally familiar with the region, a field check will be ordered before the exchange 
receives the approval of the district forester. This check will be made prefer- 
ably by the logging engineer assigned to that district, or some other lumbermen or 
cruiseiB of known skill and integrity. All large exchanges are handled more directly 
from the officer of the distict forester. The cruisers are specialists attached to the 
district organization, and all estimates are checked for the accuracy of the cruise and 
valuations either by the logging engineer or one of his assistants. 

If the exchange receives the final approval of the district forester, the entire record, 
including the majjs and reports, is transmitted to the Forester at Washington, D. C. 
Here they are again carefully checked by the four administrative branches of silver- 
culture, operation, lands, and grazing, and if approved by them and the Forester, the 
entire record is then transmitted to my office with a draft of a letter to the Secretary 
of the Interior recommending that he accept reconveyance of the certain described 
privately owned lands, provided satisfactory title be shown, and that in lieu thereof 
certain other described Government lands which have been examined by this depart- 
ment and found to be of equal value to the reconveyed lands be pateneted to the appli- 
cant. 

The Department of the Interior passes upon the sufficiency of title before such recon- 
veyance is accepted. Upon the acceptance of reconveyance, patent is issued to the 
area selected, all parties are notified, and the exchange is complete and permanent. 

This department has uniformly favored exchanges upon the basis of equal value 
where such exchanges would be desirable from a public standpoint. In land exchange 
appraisals due weight has uniformly been given to the amount and character of tim- 
ber, the character and productive quality of the land, together with its location and 
the surroimdings influencing the value of its production. But we have not placed 
a valuation upon the removal of an administrative interference, nor have we allowed 
the private owner to capitalize the dangers of a public menace. It has been the 
belief of this department that neither the Government nor the private owner can 
advantageously capitalize the inconvenience resulting to either party because of the 
presence of land owned by the other. Such inconvenience is not a "value" to be 
expressed in terms of dollars and cents, but is instead an injury to be avoided, and is, 
in fact, the very element which induces both parties to desire an exchange. Usually 
the inconvenience to one party is as great as the inconvenience to the other, but even 
when one party is very materially the sufferer, no attempt has been made to equalize 
the situation by placing an increased money value upon the lands of the other. 

In accordance with this policy, the department has not considered the influence 
of a tract of land upon the desirability of a watershed as a "value" which might be 
advantageously capitalized in considering a land exchange, although it may have 
important public consideration which justifies the exchange. Such influence is an 
element from which the private owner himself could never realize the slightest direct 
monetary return. The presence of a typhoid patient on a tract of privately owned 
land within the watershed utilized by a mmucipality' might result in incalculable 
injury to the public, but by no possible means could it result in profit to the indivdual 
owner. The presence of slash on logged-off private land intermingled with stands of 
valuable Government timber might result in grave injury to public property, but 
that injury could not result in profit to the individual, and therefore the danger of 
that injury should not be capitalized in considering the value of such private holdings. 

Accordingly, for the purposes of land exchange appraisals, this department has con- 
sidered only such elements as actually enter into commercial transferable values. 
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To attempt to include more intanjgible factors might not only lead hb into absurdities, 
but might even result in the equivalent of public blackmail. Nor has it been neces- 
sary to take such factors into consideration in order to effect exchanges advantageous 
to the private owner as well as to the public. Such consolidation usually result in 
increased value to both parties and are consequently mutually profitable. 

The dejjartment therefore recommends that this measure receive your favorable 
consideration. 

Very tnily, yours, 

D, F. Houston, Secretary. 

Mr. Sherman. I would also like to touch upon that feature of the 
bill which provides for reservations. 

I would like also to mention the 10,000 acre limitation, and after 
I conclude my remarks I would be glad if the committee would call 
Mr. Carter at some future time and nave him explain more fully the 
method of appraising timber values. I do not wish to suggest that 
Mr. Carter be called ahead of Mr. Finney, however. Mr. Finney has 
waited here for, this is the third day, but I suggest that Mr. Carter 
be called after Mr. Finney. 

The bill H. R. 9539 provides for reservations either to the grantor 
or the Government of minerals or easements. At the present time 
land which the Government already owns within the national forests 
is, in many instances, already encumbered with easements and reser- 
vations of different kinds, so that in many instances the land that 
the Government would wish to give in exchange has already a cloud 
upon the title in the way of an easement that has been granted under 
some of the land laws to third parties. 

The Chairman. What are those easements ? 

Mr. Sherman. The first one that I will mention is that of railroad 
rights of way. Easements for railroad rights of way may be acquired 
under the act of March 3, 1899 (30 Stat., 1233), which extended to 
the reservations the railroad right of way act of 1875 ''whenever in 
his (the Secretary of the Interior) judgment the public interest will 
not be affected thereby. '^ 

Rights of way are also obtained under the act of March 3, 1891 
(26 Stats., 1101), for dams, reservoirs, canals, flumes for irrigation 
purposes. 

Rights of way also may be obtained by municipalities for dams, 
reservoirs, canals, flumes, pipe lines, and tunnels for municipal 
water works or for mining purposes. These are obtained under the 
act of February 1, 1905 (33 Stats., 628). 

Permits may also be secured for canals, ditches, flumes, tunnels, 
reservoirs, power sites, under the act of February 15, 1901 (31 Stats., 
790). 

Rights of way for telegraph, telephone and power transmission 
lines may be obtained for 50-year periods under the act of March 4, 
1911 (36 Stats., 1253). 

Term permits irrevocable for the period of the term, which may 
not exceed 30 years, and for areas not in excess of 5 acres, are granted 
by the Secretary of Agriculture under the act of March 4, 1915 
(38 Stats., 1101). 

Leases for mineral springs and municipal springs may be granted 
under the act of February 28, 1899 (30 Stats., 908). 

In addition to that, the general leasing bill which has just passed 
applies to coal, oil, gas measures, and so forth, within the national 
forests, the same as on the outside — substantially the same. 
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Furthermore, the Secretary of Agriculture sells timber under the 
act of June 4, 1897. These timber sales run for periods varying 
from a few days up to as high as 10 or 15 years. 

In addition to that, mineral land within the national forests may 
be acquired under the mineral laws, the same as outside lands. 

In so far as national forest land has been covered by any of these 
easements, permits, or rights of way, it would be impossible to convey 
a fee simple title without recovering from the third party the out- 
standing right. 

The Chairman. Mr. Sherman, aren't the rights under the act of 
1862 the first congressional recognition of the right to appropriate 
water, build canals and ditches over the public lands ? 

Mr. Sherman. Yes, sir; there are rights of that kind, too. Those 
are the kind of easements, rights of different kinds, that are already in 
existence upon national forest land, and if we are compelled to con- 
vey a fee simple title to the private owner it would interfere a great 
deal with the operation of this measure. I do not know whether the 
objection of the Secretary of the Interior to easements, however, 
runs against the Government — the land that the Government gives. 

The Chairman. Well, are they an obstacle now in your present sale 
of timber ? 

Mr. Sherman. They are not an obstacle to any great extent in 
ithe present sale of timber. 

The .Chairman. Did you encounter many of those in your other 
jexchanges? 

Mr. Sherman. Our other exchanges have been more Umited. 
We have encountered some of them, and have been unable to cgn- 
summate exchanges where land of that kind was involved. 

The Chairman. Well, did the grantee demand that they be 
removed or elilninated ? 

Mr. Sherman. No. 

The Chairman. How did it prove an obstacle in your other 
^exchanges ? 

Mr. Sherman. The obstacle was where we could only accept an 
absolute fee simple, where there were easements outstanding upon 
the land that we acquired. The particular case that I have in mind 
is an exchange in the Ochoco National Forest, involving something 
like 9,000 acres of land. On one of the particular tracts of 307 
,acres the chain of title shows that at one time one of the conveyors 
had reserved the mineral right. It was in a nonmineral region. The 
:geological survey showed there was no mineral in that region — at 
least none known to be — and in appraising the value of the land we 
.gave no value to minerals at all. The private owner was unable to 
get in touch with the person who, through the chain of title, had 
reserved the mineral rights. He was dead or removed and could 
not be found, either him or his heirs; so that, being unable to find 
him, the owner could not remove that technical cloud, and therefore 
he was required to substitute another tract of land for that. It was 
rather difficult to firid a particular tract of the same area and value that 
it was satisfactory for us to accept and satisfactory to him to give. 

Let me say that the National Forest Reservation Commission ash 
■expended something over $11,000,000 in the purchase of lands for 
forest purposes in the White Mountains and the Southern Appalach- 
ians, and in their purchase the Attorney General passes upon the 
title. But we do buy and accept land subject to easements, anr' 
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particularly we buy land subject to the reservation of the mineral. 
This is quite the common practice. 

The Chairman. Well, do you have special authority under that 
Appalachian act to do that ? 

Mr. Sherman. I do not recall whether it is under special authority 
or not, but at any rate that is the policy followed by the National 
Forests Reservation Commission in tne purchase of lands in the East. 
The Government already recognizes the division of surface and min- 
eral rights. It has made provision for the patenting to homesteaders 
of coal land with only a surface right attaching, reserving mineral 
bodies, the coal bodies, for disposition under other laws. In the 
same way under the leasing bill it is making provision for the dispo- 
sition of the coal, gas, and oil under the surface, reserving the surface 
for disposition under other laws. Now, when we acquire privately- 
owned land, subject to reservations, rights of way, or easements, 
the only kind of reservations, rights of wav, or easements that we 
would have in mind that would be acceptable are such as the Gov- 
ernment itself grants after it gets the land. I can see no reason for 
the Government refusing to accept title to a quarter section of land, 
forest land, within the forest with an easement running to another 
owner for a transmission line across it or a ditch, across it, or a flume, 
or a tunnel through it, any more than it would object to granting a 
similar easement after it has title. If we can not acquire lands 
subject to easements, we will be placed in the absurd position, in 
order to secure fee simple title, of going to the private owner and 
saying: ''We want the land and we want this easement also. We 
want your right of way here for this tunnel or for this flume or for 
this* telephone line.'' We will have to pay him for it, either in land 
values or timber values. As soon as the exchange is completed and 
title passes to the Government, he will immediately come in and 
apply for an easement for that same thing, and we will then be in 
the position of granting back to him free of charge the right we just 
purchased. I see no reason why we should acquire what we are 
prepared to give or issue. In some cases the Government will want 
to acquire timber land before the timber is cut and moved, and the 
private owner will retain the right to cut and remove the timber 
under certain agreed conditions which will be stipulated. 

Now, why should we not acquire land under those conditions? 
If we acquired it without him reserving the right to cut and remove 
the timber, the minute that we acquire it the Secretary of Agriculture 
could sell the timber to him under those same conditions, and he 
would cut it and remove it, paying for it. Now, why should we 
buy it from him first in order to sell it to him the next day? Why 
should he not reserve a portion of his property if it is satisfactory 
all around, with a stipulation as to the conditions under which that 
property shall be removed? I see no objection to it. It is good 
busmess practice. It is the policy followed in business dealings 
everywhere, and the National Forests Reservation Commission is 
following it in the East. The National Forests Reservation Com- 
mission consists of the Secretary of Agriculture, the Secretary of the 
Interior, the Secretary of War, two Members of the Senate, appointed 
by the President of the Senate, and two Members of the House, 
appointed by the Speaker of the House, and the National Forests, 
Reservation Commission adopted the policy of purchasing land 
subject to reasonable easements of this kind. 
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Again, all land within a national forest is subject to acquisition 
tinder the mineral laws, provided it is mineral in character. We may 
desire to acquire some land that has been taken up under the mineral 
laws. It may be mineral and it may not be, but at any rate title 
passes under the mineral laws. It is good timberland. The min- 
erals could be removed from it, even pernaps without the owner gomg 
upon the particular tract of land that we would acquire — ^remove it 
through tuimels and workings underneath the land. If we acquire 
it ana at the same time acquire the minerals, the minute that we 
acquire that land it becomes national forest land and will be subject 
to the operation of the mineral laws, and the previous locator and 
owner, or anyone else, could again come in, locate the land, take it 
up under the mineral laws, and we would be in the position of giving 
back again for $2.50 or $5 an acres, as the case may be, whether it 
is under the placer laws or the lode laws, land that we perhaps had 
acquired at a high figure. The mine owner frequently is not inter- 
ested in the use of the surface. He is not concerned about that so 
much, but he is interested in the ore bodies. As I understand it, it 
has been the policy of the Government to pass to private ownership 
the mmeral bodies in order that they may be developed, exploitea, 
and utilized. If it is desirable to pass these precious minerals to 
private ownership, why should we take them back again? 

The Chairman. Mr. Sherman, are there any restrictions or regu- 
lations concerning the exploring or development of mines or miner- 
als upon forest reserves ? 

Mr. Sherman. None whatever. 

The Chairman. A man may go wherever he sees fit? 

Mr. Sherman. A man may go wherever he sees fit. 

The Chairman. We have heard it suggested in the conunittee a 
number of times that the Forest Service puts a good many obstacles 
and hindrances in the way of a man exploring for minerals on the 
forest reserves. Can anyone go wherever he wants to, just the same 
as he does on the public domain ? 

Mr. Sherman. Just the same as he does on the public domain. 
The only exception to that is an improved ranger station, a tract of 
land that has been withdrawn and is used as a headquarters admin- 
istrative site. The Commissioner of the General Land Office has 
held that such a station is not subject to acquirement under the 
mineral laws. 

The Chairman. You are not authorized to accept, under 9539, just 
timber alone, are you? 

Mr. Sherman. No. 

The Chairman. Would it be wise to have that feature in. the bill, 
authorizing you to accept just timber? 

Mr. Sherman. I think not. 

The Chairman. Why not? 

Mr. Sherman. I can not see where the Government could utilize 
to advantage a feature of that kind. We are producing timber and 
selling timber, merchantable timber. 

The Chairman. You prefer to have the fee title to the soil? 

Mr. Sherman. We prefer to have at least the surface rights to the 
soil. 

Now just a word about this acreage limitation. Being in a measure 
responsible for the wording of the bill, which as your chairman said, 
was drawn at the request of the committee, I wish to call atten^* 
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to one feature of this which I overlooked at the time the bill was 
originally written. Section 2 provides that not more than 10,000 
acres may be approved by the Secretary of Agriculture for exchange 
under the provisions of this act within any national forest during 
any one year. It has occurred to me that the committee and Con- 
gress will be interested in seeing that the department does not give 
away too much public property, rather than interested in preventing^ 
it from acquiring a large acreage or a large value; so it has occurred 
to me that in order to make that clear the committee might want to 
consider amending this by introducing after the word ''acres" the 
words "of Government land or the timber thereon." The copy I 
do not have here, but I believe that is the wording. 

The Chairman. After the word "acres" in line 6, page 2, insert 
"of Government land or the timber thereon" ? 

Mr. Sherman. Yes. So that the limitation will be a limitation on 
the amount that may be granted. 

The Chairman. Then it would read that "not more than 10,000 
acres of Government land or the timber thereon may be approved by 
the Secretary of Agriculture for exchange" ? 

Mr. Sherman. Yes, sir. That would make it clear as to which 
side of the exchange the limitation was intended to apply. 

I feel that that covers the additional points that I desired to present 
to the committee this morning. 

The Chairman. Well, Mr. Sherman, in order to get into the record 
and before the committee more clearly than I have done the question 
of the loss of taxes — or rather, the loss of the 25 per cent to the 
county in case timber is given in exchange for land, I should like to 
read extracts from a letter from the secretary of the Bend Commercial 
Club, Mr. McPherson, dated October 15, 1919. I will put the entire 
letter in here and then will call your attention to some sections of it. 

(The letter referred to follows :) 

Bend Commercial Club, 
Bend^ Oreg.y October 15^ 1919. 

Hon. N. J. SiNNOTT, 

House of Representatives, Washington, D. C. 

Dear Sir: Confirming our telegram of the 15th instant, we would ask that you 
would use your best efforts to secure the following amendments to H. R. 9119: 

On page 2, line 11, after the word ''regulations " to insert as follows: *^ Provided, That 
for all national forest timber so purchased not more than 75 per cent of the value thereof 
shall be received in such certificates and that the balance shall be paid in cash. Said 
cash representing 25 per cent of the purchase price shall be paid to the county in which 
said timber stands, as provided by the act of May 23, 1908. " 

On page 10, lines 18, 19, and 20, to insert the following section numbers: "15, 22, 
W. i 23, W. i 26, 27, 34. " 

You will no doubt understand what the first proposed amendment means to Des- 
chutes County. If the national forest timber were sold rather than traded to the 
lumber companies, 25 per cent of the purchase price would be returned to this county. 
It is estimated that in a period of 20 years the county's share of this money would 
amount to about $200,000 and the suggested amendment is the only way we have been 
able to find by which this can be secured. If there is any other manner by which 
this can be done, we shall be glad to have you take it up in that way. 

The second proposed amendment takes in five additional sections in the Tumalo 
Canyon, in which the city of Bend is much interested. It is our intention if the bill 
passes to try to secure an agreement between the mill companies and the Forest 
Service by which certain tracts of timber can be left standing. This timber is located 
in the Tumalo Canyon, around Benham Falls and along the road leading into Bend 
from the south. The sections listed in the proposed amendment include land and 
timber which we hope to see included in a park. 
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This matter has been taken up with the managera of the Shevlin-Hixon Go. and the 
Brooks-Scanlon Co. and with the local Forest Service office and all are agreed that the 
proposed amendments are to be desired. 

Both Mr. Keyes and Mr. McOann are writing to their attorneys in Washington asking 
that the amendments be secured. 

We consider this a matter of very great importance to Bend and Deschutes County, 
and will be glad to hear from you as to what steps can be taken to secure their adoption. 
Yours, very truly, 

Bend Gommebcial Club, 
By D. G. McPhbrson, Secretary. 

The Chairman. You will notice in the second paragraph he sug- 
gests this amendment to 9119, although I suppose the same objection 
would rest against any exchange or any exchange bill. Now he 
suggests this amendment: 

On page 2, line 11, after the word "regulations" insert as follows: ^^ Provided, That 
lor all national forest timber so purchased, not more than 75 per cent of the value 
thereof ^11 be received in such certificates and that the balance shall be paid in 
cash. Said cash representing 25 per cent of the purchase price shall be paid to the 
county in which said timber stands, as provided by the act of May 23, 1908.'' 

Then he makes this observation; 

You will no doubt understand what the first proposed amendment means to Des- 
chutes County. If the national forest timber were sold rather than traded to the 
lumber companies, 25 per cent of the purchase price would be returned to this county. 
It is estimated that in a period of 20 years the county's share of this money would 
amount to about $200,000 and the suggested amendment is the only way we have been 
able to find by which this can be secured. If there is any other manner by which 
this can be done, we shall be glad to have you take it up in that way. 

Then I received a letter from the editor of the Bend Bulletin, dated 
October 22, 1919, from Mr. Robert W. Sawyer, and he writes as 
follows : 

The Bend Bulletin, 
Bend, Oreg., October 22, 1919. 

Dear Mr. Sinnott: I believe that other members of the Commercial Club commit- 
tee have already written you concerning your bill, H. R. 9119, and I want to add my 
word. 

The bill as introduced had the serious defect of failing to make provision for the 
25 per cent payable to the county from the revenues from the national forests. We 
have suggested an amendment which will remedy this, and have the concurrence of 
both the timber companies and the Forest Service in this. 

I want simply to urge that everything possible be done to obtain the amendment 
of the bill in the form already sent you m order that the county be protected. 

The second amendment proposed is simply to add a few sections to the lands which 
may be exchanged, thereby making it possible to bring them into the forest if it is 
desired. 

At your convenience I should be glad to know the present position of this measure, 
and your opinion of the likelihood of the adoption of the amendments. 

What is the condition of the Mondell bill? Will any funds be available for recla- 
mation purposes, and especially the Benham Falls project, from it or other legislation? 
Sincerely, yours, 

Robert W. Sawyer. 

I transmitted those letters to the Secretary of Agriculture, and on 
November 7, 1919, Mr. Houston, Secretary of Agriculture, made this 
reply, writing to me: 

November 7, 1919. 
Hon. N. J. Sinnott, 

Chairman Committee on the Public Lands, 

House of Representatives. 

Dear Mr. Sinnott: I have received your letter of October 29, inclosing letters to 
you from the secretary of the Bend Commercial Club, and from the general manager 
of the Brooks-Scanlon Lumber Co. of Bend, Oreg., suggesting certain amendments 
to H. R. 9119, and have given the matter careful consideration. 
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The first amendment suggested is proposed for insertion after that part of the hill 
which provides for the acquirement of private land valuahle for forest purjioses in 
exchange for Government land, Government timber, or assignable timber certificates. 
This amendment reads as follows: 

* ' Provided', That for all quantities of national forest timber purchased not more than 
75 x)er cent worth of certificates shall be received, the balance to be paid in cash. 
Said cash, representing 25 per cent of the purchase price, shall be paid to the county 
in which said timber stands, as provided by the act of May 23, 1908." 

The reason for the suggested amendment is stated in the letter to you of October 
15, 1919, from Secretary McPherson of the Bend Commercial Club, as follows: 

'' If the national forest timber were sold rather than traded to the lumber com- 
panies, 25 per cent of the purchase price would be returned to this county.*' 

The reason thus given is a very plausible one, since it is evident that, at the time 
of the transaction, when national forest timber is disposed of for private land or tim- 
ber or timber certificates, no money will be received by the Government from which 
to pay to the State, for the benefit of the county, 25 per cent of the value of such 
timber, as provided in the act of May 23, 1908 (35 Stat., 260), in cases where national 
forest timber is sold, but, on further consideration, it is clear that what appears to be 
a loss of such income to the county is only a postponement thereof. The private land 
acquired must, by the terms of the bill, be such as is valuable for '' forest purposes," 
and, after inclusion within a national forest, it will, like other national forced land, 
become a producer of revenue from which the county will receive its 25 per cent 
annually. If the suggested amendment should be enacted, Deschutes County would 
receive 25 per cent of the value of the timber disposed of at the tiine of the exchange 
and subsequently also 25 per cent of the receipts from the additional forest land secured 
in exchange for such timber. This would manifestly be unfair to the United States 
and contrary to the statute above referred to, in that the Government would thus 
be ultimately deprived of much more than 25 per cent of the value of the timber 
so disposed of. It would also be unfair to the other counties of the State, whose 
income from timber sales and other forest uses wbuld be limited to 25 per cent of such 
Government forest receipts. 

It may also be pointed out that, from the point of view of taxation returns, there ia 
no reason growing out of the exchange, as now provided Jfor in the bill, maldnf it 
equitable to withhold from the Government 25 per cent of the value of the timber thus 
disposed of. It is true that local taxes can no longer be collected on the private land 
thus acquired by the Government, but it is also true that the land, timber, or timber 
certificates secured thereby would have an equivalent taxable value as private 
property. 

For the reasons thus given, I believe that the proposed amendment would be unfair 
to the Government and to other countiesin Oregon in which national forests are located 
and that it would also be in contravention of the act of May 23, 1908, above referred to. 
I therefore feel that I can not approve it. 

The second amendment suggested proposes the addition of sections 15, 22, W. i of 
23, W. J of 26, and all of 27 and 34, to the sections in T. 17 S., R. 11 E., W. M., ab^dy 
named in the bill as subject to exchange. 

The purpose of this amendment is set forth in the letter of October 15, 1919, from 
General Manager Keyes of the Brooks-Scanlon Lumber Co., to you, as follows: 

**The purpose of this letter amendment * * * is to permit the inclusion of a 
tract of lana where a large State fish hatchery is just being completed within the 
national foiest boundary, so the property can be preser\'ed as a natural park." 

As this second proposed amendment will make it possible" for the Government to 
acquire the additional lands through exchange, upon equitable terms of value, in case 
they should be found to be chiefly valuable for national-forest purposes, thus enabling 
the department to advance the public interests, if an opportunity should present 
itself, it appears to me to be imobjectionable. 

In accordance with your request, both Mr. Keyes's letter and the letter from the 
Bend Commercial Club are returned herewith. 

Very truly, yours, D p Houston, 

Secretary, 

I transmitted that letter to Mr. Sawyer, and I received from him 
on January 19, 1920, this letter: 

The Bend Bulletin, 
Bend J Oreg.j January 19 y 1920. 

Dear Mr. Sinnott: The letter from the Department of the Interior concerning 
the projKJsed amendment to the bill for the excnange of timber for cut-over land to 
be added to the Deschutes National Forest has been on my desk since November, 
waiting until I should have time to prepare a reply. 
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I asBume that no further action on the bill has been taken and that as soon as all 
parties are agreed it will be possible to secure its passage. 

The letter, signed by Mr. Houston, states objections of the Interior Department 
to the proposed amencunent providing that on such exchanges as are proposed one- 
fourth of the value of the timber involved be paid in cash, such cash to go to the county 
in which the timber stands. 

As well as I can analyze the objections they are as follows: 

1. The amendment would be unfair to the Gdvemment and contrary to the statute 
of May 23, 1908 (36 Stat., 260), in that the Government would be ultimately deprived 
of much more than 25 per cent of the value of the timber. 

2^ It would be unftdr to the other counties of the State. ^ 

3. It is not equitable to withhold from the Government 25 per cent of the value of 
the timber. Local taxes can be collected from the timber certificates to be received 
for the cut-over land or from the timber. 

Examination of these reasons indicates that their author ndiile very properly exert- 
ing himself in what he conceives to be the interests of the (Government against those 
of the x)eopIe of this county, is proceeding without the knowledge of the facts 
necesKury to a just and proper decision. 

These facts relate to the character of the land to be taken into the forest in exchange 
for timber and the length of time that must elapse before they are revenue producing 
to such an extent that the 25 per cent payable to the county from them will amount 
to much of anything. On this point the evidence of the Forest Service is available. 
If obtained it will l^ to the effect that it will be 100 years before another timber crop 
will be harvested from the lands. In the meantime, judging: by present knowledge, 
the onlv value they will have will be for grazing, which will produce a revenue of 
only a few cents per acie per year for the county. 

This particular xx>int should be thoroughly borne in mind in considering the state- 
ment preliminary to point 1 that '^^f the proposed amendment should be enacted, 
Deschutes County would receive 25 per cent of the value of the timber disposed ox 
at the time of the exchange and, subsequently, also 25 per cent of the receipts from the 
additional forest land secured in exchange for such timber/' As a statement of fact 
that is correct but when it is realized that this second 25 per cent would be a negligible 
number of dollars for many years to come the weakness of the position is seen. 
. For the county I may put the proposition in the other way: That ii this 25 per cent 
is not paid (the first & per cent, tnat is), it will be a long time before the county 
received that to which it is entitled under the reason back of the statute. 

If the amendment carries, the cash payments to the county may amount to as 
much as $100,000. It would be most unfair to the county to postpone this payment 
imtil the amount had been received frpm the cut-over land. 

That is, it would not be unfair to the Government, because the amount of which it 
would be dei^rived would not be "much more,'* but very little more than 25 per 
cent of the value of the timber. 

If the department feels that the 25 per cent which may some day o«me horn, the 
cutover lands to be turned in is to be of any importance^ this county 'will be glad 
to have the law amended so that it will not receive any improper amount; that is. 

g've it the 25 per cent from the timber now to be given in excnange and withhold 
iture revenue from the cut-over land which otherwise might make the payments 
unfair as claimed by the department. 

I am unable to see the pomt concerning the other counties and the iHoposition that 
this Would be unfair to them. It might be unfair to them if they were taxed to pro- 
vide the payments to Deschutes, but there is no Question of taxation involved. The 
money is to be put up by the timber companies tnat turn in the cut-over land. Nor 
are their taxes increased nor lessened. Tnis is purely a local matter. 

The theory back of point 3 recognizes that the 25 per cent is payable because of the 
loss in taxes involved in holding large tracts in Government ownership. The argu- 
ment is made that there at least the theory does not apply, because there would oe 
taxable equivalents. 

The timber, of course, is taxable. This would be the case equally if it were being 
paid for all in cash and not at all in land. The situation is no different. As soon aa 
it becomes privute property it would become taxable. No land is to be secured by 
the mill companies, so no tax would come in from land. The timber certificates 
would be taxable as persctoal property, which means that the county might or not 
get taxes from them. Probably not; more especially since they are assignable. Taxes 
might be paid on them every year they remained unused and Deschutes County 
never see a cent. 

The land Would be definitely taken off the Deschutes County tax rolls, however, 
so that if the department's contention should prevail the county will not only lose 
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the 25 per cent to which it is entitled on the sale of national-forest timber, but also 
lose taxable land. 

In considering the matter I would ask the department to realize this fact, that by 
providing that the timber companies pay 25 per cent of the timber value in cash to 
go to the county, the county ^1 be getting what it is contemplated it should get — 
something for the loss of taxes involved in holding in the national forest the land on 
which that timber grew. The companies' cut^ver land that is tiuned in also goes 
off the tax roll. It seems clear that all the cut-over land suitable for inclusion in the 
forest will be taken up if the bill passes with the amendment, as the amount of timber 
to be exchanged is much in excess of the amount of land. 

The suggestion that the amendment would be contrary to the act of May 23, 1908, 
can only mean that it is believed that the statute would not allow the 25 per cent to 
be paid on a certain tract of land more than once. At least in following the argument 
of the department, I take this to be the fact. Thiis, plainly, must not be bo. The 
25 per cent is payable as revenue accrues. The si>ot that grew a tree that paid its 
share next year may siipport a sheep that will pay its 25 per cent. 

I trust that I have made myself clear enough so that you can present these ideas to 
the department and obtain its consent to the speedy enactment of the bill with the 
amendments. 

Sincerely, yours, 

Robert W. Sawyer. 

Have you any observations that you wish to make upon those 
communications ? 

Mr. Sherman. Mv first observation is that he proposes that for 
every 75 cents wortn of timber transferred under this certificate plan, 
25 cents worth shall be sold, and that that 25 cents shall go direct to 
the county. 

The Chairman. Well, his suggestion may be also applied to the bill 
we are considering, 9539, where there is an exchange, because you 
trade timber for land. 

Mr. Sherman. Yes; but there is quite a difference there, because 
the certificate is simply the trading of timber entirely; whereas under 
this bill it is either land or timber for land. 

The Chairman. But under 9539 you would exchange timber for 
land. 

Mr. Sherman. Yes; sometimes timber for land with the timber 
on it; usually for timber and land with the timber on it; sometimes 
for land with the timber cut and removed; sometimes for land with 
the right, provided we have authority to make such reservations 

The Chairman (interposing) . But in any case, where you exchanffe 
timber alone for land, the county loses its 25 per cent that it would 
otherwise get in a cash sale. 

Mr. Sherman. Which it would otherwise get if we sold the timber 
instead of acquirong the land. In this case it proposes that in order 
to acquire 75 cents worth of land the Government must give the 
owner a certificate calling for 75 cents worth of timber and in addi- 
tion must pay to the county 25 cents. 

The Chairman. Well, the Government might exact that from the 
landowner, that 25 cents. 

Mr. Sherman. Oh, but the landowner is going to get his com- 
pensation. He will not sell a dollar's worth of land for 75 cents. 

The Chairman. What he had in mind is that you might demand 
that the landowner, in order to get the exchange, will put up 25 per 
cent of it in cash. 

Mr. Sherman. But that goes to the county. 

The Chairman. Yes ; that is his idea of solving that matter. 

Mr. Sherman. That would mean that the Government, in order 
to get a dollar's worth of land, or land and timber^^ would have to 
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give $1.25 worth — ^more than that, $1.33} worth, $1 to the owner 
and 33} cents to the county. 

The Chairman. Well, the Government might demand from the 
owner 75 per cent of the value in land and 25 per cent in cash. 

Mr. Sherman. And will the owner be satisfied then if all that he 
gets from the Government for each dollar's worth of land is a cer- 
tificate for 75 cents and he gives 25 cents to the county ? 

The Chairman. No; the owner will put up 100 per cent and he 
will get 100 per cent from the Government. Of that 100 per cent, 
,75 per cent will be in land and 25 per cent in cash. 

Mr. Sherman. But this owner in this exchange is not putting up 
any cash. He is getting land. 

The Chairman. His Uieory is requiring the owner to put up the 
cash. 

Mr. Sherman. I don't see how that could possibly be done. The 
ownel" is giving land or land and timber in exchange for other land or 
other timber. He is not putting up any cash unless he gets timber 
or land in return. 

The Chairman. I am not going into the merits of it; I am just 
bringing out how it could be worked out. 

Mr. Sherman. I see one matter there that the committee m^ht 
well consider, and that is the taxability of the certificate. The 
timber owners, of course, would like to avoid taxation, and these 
certificates, since they would not draw interest of any kind, of course, 
would be very promptly used, but thev might be withheld for a year 
or two, and during that period it might be impossible to trace tnem 
and to tax them. 

The Chairman. WeU, that timber certificate would probably be 
transferred to some nonresident. 

Mr. Sherman. So that might be corrected by a provision in here 
amending this bill to provide that it will be acceptable by the Cov- 
emment under the conditions named if indorsed by tne county 
authorities in which the private land was originally located, showing 
that it has paid taxes in the intervening period. 

Mr. White. Let me ask the gentleman a question. Wouldn't it 
be all right and feasible to require those certificates all to be made a 
matter of record in every instance ? 

Mr. Sherman. That would be perfectly feasible. 

Mr. White. That would make them, then — they could be located 
for taxation, could they not ? 

Mr. Sherman. They could then be located on the original records. 

Mr. White. They would bear the same relation to the property 
that a man's deed does to his land. This timber is tangible property. 

Mr. Sherman. Yes; and I see no reason why some provision mignt 
not be made so that those certificates can be located in that way. 
I think that would be very well. 

The Chairman. Apart from that, you think it is a practical, 
feasible proposition to demand from the landowner 25 per cent ? 

Mr. Sherman. I do not think so. The Government could not 
make any exchanges upon that basis. 

The Chairman. What do you think of the proposition then of 
having the Government in the exchange pay to 'the coimty the 25 
per cent ? 

Mr. Sherman. I don't believe that that would be equitable. T 
think that the county will receive so many benefits already fro 
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the exchanges ; and furthermore this land for a considerable period a 
burden upon the Covemment to protect it and handle it in the right 
way. 

The Chairman. Well, the county is going to lose its taxes, if it is 
logged-oflF land, for possibly 100 years before another timber crop can 
be raised. 

Mr. Sherman. The county only in theory loses that, because if 
this land is improductive, tne property owner would not pay taxes 
upon it. 

The Chairman. But they are paying taxes. 

Mr. Sherman. They are paying taxes for a short period of time. 

The Chairman. And it is productive to a certain extent. I under- 
stand that as a rule the assessment value is about $2, and the county 
collects taxes upon that. Now, that land under the exchange goes 
off the tax roll and no returns will come to the county from the timber 
crop for possibly 100 years, although in the meantime the county 
may get some very limited returns from the grazing privileges. 

Mr. Sherman. I think that the returns that the county will get 
from the grazing privilege will far exceed the returns that tne private 
owner could possibly pay to the county or afford to pay to the 
county in the way of taxation, if the private owner gives that prop- 
erty reasonable protection and safeguards it against fine. 

The Chairman. Could you give us some figures when you have 
time, and put them in the record, illustrating your views on that ? 

Mr. Sherman. Yes ; I shall. 

STATEMENT SUBMITTED BY ASSISTANT FORESTER B. A. SHERMAN IN RESPONSE TO 

THE FOREGOINQ REQUEST OF CHAIRMAN SINNOTT* 

It is exceedingly difficult, if not absolutely impossible, to give any general state- 
ment of the figures a$ to the benefits to the counties by the Government making land 
exchanges within the national forests. Conditions vary so widely as to the use and 
character of land and the possibility of current or ultimate returns from the land, 
either given or acquired, together with the economic conditions surrounding the 
transfer, that any specific statement would be subject to innumerable qualifications, 
further than the broad general statement that when the Government gives an equal 
value of Forest Service land or timber and receives in return an equal vidue of pri- 
vately owned land or privately owned land and timber, the total valuations of pri- 
vately owned property subject to taxation under the State laws, and the total veJue 
of national forest property which is not subject to taxation imder the State laws 
remain absolutely the same as before the transfer was made. Of course, considera- 
tion can not be given to any proposition whereby the county may receive from the 
Government 2t5 per cent of the receipts from each side of the transaction. The 
private owner will not give up a dollar's worth of his property and give in return 
equal value to the Government, and at the same time pay over to 3ie county an 
additional 25 cents. In turn, the Government can not consider exchanges upon the 
basis of giving to the private owner full value of the private property secured by 
exchange and in addition 25 cents on the dollar to be transferred to the county 
treasury. In order to be equitable to all parties concerned, and in order to avoid 
endless financial confusion, exchanges must be upon the basis of equal value for 
equal value. 

Some objection has been made to exchanges whereby the Government would give 
timber or land and timber and secure in return cut-over lands. In this connection 
any figures based upon assessed valuations and the tax returns thereon are misleading, 
particularly where such taxation charge exceeds a reasonable proportion of the annual 
available financial returns from the land, tmless the land has upon it a merchantable 
stand of timber, title of which the owner is compelled to safeguard by paying such 
tax rate until such time as he is able to cut and remove the timber. Thereafter the 
rate of taxation, if in excess of a reasonable amount of the certain returns, becomes 
confiscatory and inevitably results in the land being forfeited to the State because 
of delinquent taxes, after which no returns whatever are secured by the county. 
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I make the statement unhesitatuigly, and I believe it will be eustained univereally 
by public opinion, to the effect that timberland when cut over, if imsuitable for 
agricultural use, ^ould be so cut and the brush so disposed of as not to menace the 
voung growth, and that thereafter the young growth thereon should be protected 
irom fire in order that such land may produce a crop of timber for succeeding genera- 
tions. This costs money. The private owner will not make this expenditure and 
at the same time pay a high rate of taxation unless the revenues from the same land 
steadily return his expenditure to him. He will not do it in the case of the lands 
in Deschutes County. The only use to which these lands can be put in order to 
jfield an inmiediate money return, either to the Government or to the private owner, 
18 grazing. At the present time and under the present erazing fees the gross receipts 
from cut-over land for grazing purposes on tne Deschutes Forest should average 
about 4 cents per acre per annum. At this rate the State would receive 25 per cent, 
or 1 cent per annum. If the grazing fees are raised 300 per cent as proposed by the 
House Committee on Agriculture, this annual return to the coimty would be increased 
to 3 cents per acre. If it is raised, both the county treasury and the Nation will 
divide the increased rate. If it is not raised, the local stockmen secure all the ad- 
vantages of the lower rate. This may be contrasted to a temporary possible revenue 
of 4 cents per acre for cut-over Ismd under taxation. 

The only figures which I have available upon tax rates in Oregon are figures given 
out by the immigration commissioner for that State in his publication of 1912, in which 
he states that the average tax rate for a period of years for the entire State amounts 
to $2.03 on the $100 valuation. The Deschutes newspaper states that cut-over land 
is valued at $2 an acre. At this rate 50 acres would yield, theoretically, an annual 
return of $2.08. This tax, however, must be collected through the operation of the 
county machinery at a considerable expense, whereas the 25 per cent of the receipts 
secured from the Federal Government is transmitted to the State in a single draft 
from the United States Treasury and without expense for collection even to the 
amount of a postage stamp. 

It is true that startling ngiu*es may be conjured up by assuming that several hur dred 
thousand acres of national forest land in and near the Deschutes National Forest 
will be immediately transferred from private ownership to Government ownership 
and taken off of the tax rolls. As a matter of fact, if the transfer is made at the rate 
of 10,000 acres a year the 360,000 acres of privately owned land under consideration 
would pass to Government ownership during a period of 36 years. If this lard is 
secured in proper condition, wiUi no timber cut below a reasonable fixed diameter 
limit which will allow the removal of the bulk of most valuable lumber, the first 
10,000 acres thus secured should be ready for an improvement cutting within 4 years 
after the last 10,000 acres had been secured, or within 40 years at stumpage prices 
which will prevail at that time. The count]^ will then unquestionably receive a 
greater return than it would if both land and timber were in private ownership. 

I do not know what we will find to be the actual commercial value of the timber- 
land in Deschutes County over and above the value of the present stand of merchant- 
able timber. In the exchange which has been made under the provisions of the act 
of August 22, 1912 (37 Stat., 327), the land has been valued at 62^ cents per acre. 
As I have stated to the committee the highest valuation the Government has allowed 
for cut-over land on any forest has been $2.25 per acre on the Bull Run watei^hed in 
the Oregon National Forest. In some cases, however, this land carried stands of 
tkcber running as high as 2,000,000 feet to the quarter section, but since such timber 
did not have an actual present market valuation the land was rated as cut-over land 
worth $2.25 per acre and no value was allowed for the timber thereon, which all became 
the property of the Government. Fifteen thousand feet to the acre in our yellow- 
pine stands on the Deschutes Forest is not an unreasonably high average. Three 
dollars a thousind is not an excessively high price for such merchantable tin:ber 
in that r^ion. If the cut-over land is found to have a value of $1 per acre, then the 
timber upon 1 acre of national forest will pay for 45 acres of land. At this rate it would 
require the timber from only 222 acres eacn year to be equal in value to 10,000 acres 
of privately owned land having no merchantable timber. This is but a drop in the 
bucket, and with the area and quantity of stumpage we have in the Deschutes 
National Forest it would not have any appreciable effect upon our cash timber sale 
businesB. 

Now, such cut-over land is taxed on a valuation of $2 per acre, and at a 20 mills 
tax rate p&yB a gross return of $400 per annum for 10,000 acres. The same area of 
cut-over land would pay to the county $100 net per annum under the present grazing; 
fees and would pay $300 net per annum if the fees are raised 300 per cent, as proposed 
by the Committee on Agricultiu'e. It would also make an additional 10 per cent, or 
$30, available for expenditure for roads and trails under the direction of the Forest 
Service. The acquirement of cut-over land puts the county in a more favorable 
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position in the distribution of funds for road construction under section 8 of the Federal 
road aid act. Two of the three primary factors upon which such funds are distributed 
are (1) value of resources in national forests, and (2) nationaV forest area. Such 
exchanges leave the value of national resources unchanged^ but do increase the area. 

From 1917 to 1920 there has been allotted to road projects m the State of Oregon from 
our 10 per cent fund, section 8 of the Federal aid road act and section 8 of the post 
office act, a total of $1,282,928. The total net national forest area in Oregon June 30, 
1919, waB 13,118,680 acres. The total road allotment therefor amounts! to a little 
over 9.85 cents per acre, or an average of 2.48 cents per acre for each of the past four 
years. 

In other words, 10,000 acres of cut-over land in Deschutes County under Government 
ownership during the past four years would have been the basis for the distribution 
of a little over $985 for road construction besides furnishing $400 in net revenue at 
the present grazing rates. At the proposed rates the net return would be $1,200, 
which, with $985 of road money, would make a total of $2,125, as contrasted with a 
theoretical gross sum of $1,600 from tax returns. 

Aside from the 10 per cent fund, direct appropriations of $4,000,000 are available 
for road construction on the national forests during the coming fiscal year. The 
urgent need of roads in the mountain districts is thoroughly appreciated. The esti- 
mates of the Forest Service show that not less than $100,000,000 will be recjuired 
in order to build the roads necessary for the protection, development, and utilization 
of national forest resources. This situation appears to be well understood by Congress, 
and the Forest Service has every confidence that as soon as the finances of the Nation 
have recovered from the strain of war liberal appropriations for this purpose will be 
available. 

But entirely aside from the question of road construction, and viewing the field 
in a broader way and without special reference to the Deschutes situation, the greatest 
benefits to the county, State, and the Federal Government will arise through the 
proper management and protection of these lands for forest production purposes, 
tinder present conditions this can not be done by the private owner, excepting at a 
financial loss which the private owner is not prepared to face because of the heavy rate 
of taxation and because he does not expect to share in the ultimate returns. This 
burden of expense can be borne by the public, provided the title to the land and its 
products is vested in the public and the public secures the benefit of the ultimate 
returns. 

However, entirely aside from the ultimate benefits, the immediate advantages 
to the local community are such as to greatly overshadow the mere factor of a small 
decrease in public revenue. The advantage to the community through making 
timber operations possible which are impossible under the present conditions, means 
more business, more money in the community, greater prosperity, and public revenue 
contributed through other 8o\u*ces. Local owners of tunberland are enabled by this 
method to liquidate holdings which are now unproductive, thereby freeing capital 
for other commercial uses. Even if no public revenue whatever were received from 
such cut-over land, I feel very confident that the net results of the operation of such 
a law would mean for the counties a distinct increase in revenue from all combined 
sources. 

The Chairman. As to the comparative benefits or drawbacks 
from loss of taxes which are offset by retmiis from grazing or other 
privileges on logged-off lands ? 

Mr. Sherman. Let me say also that this particular region that we 
are speaking of — and we are talking largely as though it would be 
merely an exchange of the timber for land, for cut-over land, which 
will not be the case, but even assuming that it is, in this particular 
section I ventxire the assertion that 90 per cent of the taxes come from 
the same people who will want to make the exchanges; that if it is 
necessary to raise the taxes, 90 per cent of the burden will fall upon the 
lumber companies, and that this other would be a method of transfer- 
ring that burden from them to the Federal Government, although these 
exchanges will be to their advantage immediately, and the advantages 
to be derived from it by the Federal Government are those ultimate 
advantages which must come from the protection of the young 
growth; from the prosperity which will ultimately result from proper 
management of these forest lands; and in that prosperity the local 
commimity will share as the main members. 
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Mr. Johnson. Mr. Chainnan, what is the necessity for this legis- 
lation; or is there necessity for it ? 

Mr. Shekbcan. There is necessity for this legislation. 

Mr. Johnson. WeU, I would like to understand what that neces- 
sity is. 

Mr. Sherman. There is a very indent necessity. The necessity 
is shown by the alienation of lands within national forests, privately 
owned lands that are being mismanaged and are a constant menace 
to the forest lands, interfering with its administration, resulting in 
fires and causing more expensive administration and improper use. 
This merely means that we could round out our holdings and handle 
them in a businesslike, planned wise, way. 

The Chairman. You could sell them to better advantage when 
you have holdings in a consohdated body. 

Mr. Sherman. Yes, sir; we can sell the timber to better advantage 
in that way. This has been advocated by the department for a 
number of years. 

Mr. Johnson. But Congress has never seen fit to give the depart- 
ment all this authority, has it? It has refused every time, has 
it not ? 

Mr. Sherman. For a general bill as vet, but it has uniformly 
passed a bill for every forest that it has been specifically urged for, 
until this time, when there are now 17 bills in the Senate and 17 bills 
in the House, involving 26 different forests, from which it appeared 
to this committee that the matter might better be handled by a 
general bill, and they requested that a general bill be drawn to that 
effect. 

Mr. Johnson. Now, that is your explanation for the necessity for 
this l^islation ? Is that your explanation ? 

Mr. Sherman. That is m part my explanation. 

Mr. Johnson. I would like to hear the other part. 

Mr. Sherman. I hardly think that you would have the time or 
that I would have the time. 

Mr. Johnson. Well, I don't want you to take up the time, then. 

Mr. Sherman. The number of cases that it would involve, the 
specific different examples — there are 20,000,000 acres of privately 
owned land, thousands of different owners presenting each one 
different problems, presenting timber problems, presenting grazing 
problans, presenting power problems, presenting problems of fire 
admmistration, presenting problems of grazing administration, water 
holes here and there — frights of way — every conceivable obstacle to 
businesslike administration. 

The Chairman. Are you familiar with how the isolated and checker- 
boarded feature of the private land holdings through the O. and C. 
grant is impeding and embarassin^ the sal^ ? 

Mr. Sherman. I am not familiar with the way that is impeding 
it, but I know that it is impeding it to such an extent that the Interior 
Department came before this committee for authority to make 
exchanges and consolidations, and that that authority was granted. 
That was granted by, mind you, where the only thing to be done is 
to cut and remove the timDer and dispose of the land. If it is 
necessary to make such provision even for temporary use, it cer- 
tainly must be much more urgently necessary to make it for perma- 
nent reservations, such as these national lorests necessarily are> 
otherwise exchange legislation of this kind is not warranted. 



> 



72 0BNERAL VOORBST BXOHANGB VOIm 

Mr. Johnson. Now, when you exchange your timber (or these 
cut-over lands and allow these lumber men to come in and clear the 
timber on the nationaJ forests, do you propose to have them remove 
the debris t 

Mr. Sherman. Absolutely. 

Mr. Johnson. How are you going to do that ? 

Mr. Sherman. The same as we do in our timber sales. 

Mr. Johnson. How do you do it there ? 

Mr. Sherman. We mark the trees for cutting; we specify the 
height of the stiunp; we specify the top diameter limit to which 
they shall utilize the material; we specify that the brush shall be 
piled in compact piles, not less than a certain number of feet from 
anv trees of merchantable size. 

Mr. Vaile. Not less than what? 

Mr. Sherman. We specify the minimum diameter to which we 
will allow the timber to be cut; provide against unnecessary injury 
to any of the young growth, and we require that the brush after 
being piled shall be burned imder the direction of the forest office, 
and we have men upon the ground to carry out these requirements. 
^ Mr. Johnson. Now, that applies to these places where you trade 
timber and retain the land for the Government ? 

Mr. Sherman. Yes, sir. 

Mr. Gandy. Let me ask you one question there. And you require 
a bond for the performance ? 

Mr. Sherman. We require a bond for fulfillment. 

Mr. Johnson. Have you ever collected one dime on a bond ? 

Mr. Sherman. I don't know to what extent we have collected 
upon bonds, but the very fact of having the bond has resulted in it 
being unnecessary to collect in many instances. I don't know how 
many times we have collected on bonds — ^perhaps Mr. Carter can 
can tell that. 

Mr. White. To yom* personal knowledge, have the requirements 
been observed ? 

Mr. Sherman. They have been. They have experienced diffi- 
culty at the outset, in nearly every instance lumbermen had the 
idea that this WBs a joke and it was not going to be enforced, and we 
had to go in and shut them down two or three times — close down the 
operations and seize the material — to convince them otherwise. 

Mr. White. Now, as a matter of detail, I would like to ask you 
this question. When you use the term '* brush'' or ^' debris," that 
Jud^e Johnson here used, does that include the limbs and all the 
sections of the tree not used for milling and sawing up ? 

Mr. Sherman. That includes the limbs. Usuafly we specify that 
they need not pile limbs more than 4 inches in diameter, because 
this larger stuff is not a fire menace. It includes, though, all limbs 
of less than 4 inches in diameter, and it includes the big chips from 
tie-hacking operations. It does not include a section of the log that 
is cut and thrown out for some defect, for the reason that the larger 
material is not a fire menace, and that it may be utilized by some- 
body else for fuel or some purposes of that sort. It is material that 
some one may find a use for, but, as to the small stuff that is of an 
inflammable character, we do require the disposal of that. 

Mr. White. Now, we all know, I think, that there is not much 
value to the grazing privileges where the land is covered with either 
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young timber or large timber. You spoke of fires in these cut-ovei 
tracts ; does that destroy the vegetation, the grasses where there are 
such grasses for grazing ? 

Mr. Shebman. Repeated fires injure the range, yes. A single fire 
makes veiy attractive pasturage for stock for the first season. All 
the stuflF that comes up, although not so thick, is very palatable. 
The stock like it, but tnere is not as much ran^e there; it will not 
cany as n\any stock, and recurring fires seriousty injure the range. 

The Chairman. Is it true that the Indians used to bum out wie 
underbrush in order to make a rang^ ? 

Mr. Sherman. I don't know whetii^r that is really true or not. 

Mr. Hernandez. Mr. Sherman, how do the revenues compare up 
to date in the national forests, take them all over the Unitea States 
within grazing and timber sales up to date ? 

Mr. oHERMAN. Their revenue from grazing exceeds by a consider- 
able amount the revenues from timber sales. 

Mr. Hernandez. That is what I thought. 

Mr. Johnson. If the timber were properly sold and the Govern- 
ment protected that probably would not be the case, would it? 
Practically the Government doesn't get anything for the timber 
doesn't mean that the timber is not worth anything. 

Mr. Hernandez. It is not worth very much where it is inaccessible, 
and it is inaccessible in almost 25 per cent of the area — in our State 
at least. 

Mr. Sherman. The question '4f it was properly done'' raised by 
Mr. Johnson carries with it a pretty serious imputation. 

Mr. Johnson. Well, that is pretty generally the case with most of 
the Government activities. I am making it so far as I am con- 
cerned that a great many of the Government departments are not 
properlv run in a great percentage of the cases. 

Mr. SHERMAN. The average price received by the Government for 
its timber has been far in excess of that received by private owners 
in the same region. We have repeatedly made timber sales at twice 
as much as private owners in the same region sold their timber for. 

The Chairman. Arein't you up against this proposition in the 
Northwest: In the Northwest there are about 700,000,000,000 feet 
of timber, and the largest annual cut they have ever had is about 
six or seven billion feet? So you have got enough timber in the 
Northwest to supply for the next himdred years at the highest cut 
that has ever been made; therefore there is not a market for all of 
your timber. When I say seven hundred billion I mean private and 
public. 

Mr. Sherman. That is the case. 

Mr. Vaile. On the other hand, Mr. Sherman, referring to Judge 
Johnson's question a moment ago, isn't it true that the Government 
has often been accused of being virtually a timber trust, getting 
higher prices than private owners charged before the private supply 
was exhausted, and boosting the price ? 

Mr. Sherman. Yes, sir. 

Mr. Johnson. But they have never been convicted <rf being that 
trust « 

Mr. Vaile. No; we don't convict the Government, except at tho 
polls. 

Mr. Johnson. You never charge them formally ^ther ? 



74 <3EN&RAL FOBtiST EXOHAKGB BIU^. 

The Chairman. You can only convict the Government on the floor 
of the House or Senate. 

Mr. Johnson. Or in committee. 

Mr. Taylor. Let me ask you a question, Mr. Sherman. We Mem- 
bers from the West who have represented these forest reserves — ^and 
I have, I believe, 17 of them in my State, most of them in my con- 

fressional district — we have these requests for exchanges of land, 
here isn't any question but what men who are isolated and off in 
the cetiter of a forest reserve want to get out and they ought to be 
permitted to get out, and there isn't any question but what these 
transactions are made right along, and are made perfectly honest 
and for the mutual benefit of the Government and the parties, is 
there ? 

Mr. Sherman. No, sir. 

Mr. Taylor. And you do have the very power right now to sell 
every stick of timber there is in the whole West, haven't you, if you 
wanted to ? If you were disposed to be crooked you have got ample 
authority without this bill ? 

Mr. Sherman. Yes, sir. 

Mr. Taylor. Now, the question before this committee for several 
years past has been whether or not we would continue the policy of 
this piecemeal, chicken-feed legislation and meet them on unanimous- 
consent day and be bumped off all the time by cranks and anybody 
that wants to knock anyone from the West, and we have had an awfiu 
difficult job. That has been mutually disappointing to the Forest 
Service and t^he people out there, has it not, and tne Members of 
Congress? 

A&. Sherman. Yes, sir. 

Mr. Taylor. Is it not true, however, that if we want to go ahead 
with this piecemeal pohcy, we could prepare a biU that would apply 
to each forest reserve and limit the amount that you could put in so 
as to safeguard as to any irregularities, and patch this thing out in 
the course of a good many years ? 

Mr. Sherman. Yes, sir. 

Mr. Taylor. And it would only be slower and more work, but it 
can be handled in that way, I suppose, could it not ? 

Mr. Sherman. It could be handled in that way; ves. 

Mr. Taylor. And if this committee doesn't see nt to report out a 
general biU, or thinks it is unwise to report out a general bill, or that 
it would open the way to suspicion or fraud, why, we can trim up 
some one of these bills like you have written for Mr. Hawley or me, 
or half a dozen other Members of the Senate and House both, and the 
committee could go ahead with that and accomplish the same result, 
only it would be very slow and we would have an awfully hard time 
passing those bills. Some of them would get through and some of 
them would not. 

Mr. Sherman. Yes, sir. 

Mr. Taylor. And the question is, is this policy the practical way 
of handling it? I don't think there is any question but what all the 
western Members who represent forest reserves know that something 
of this kind ought to be done on most of those forest reserves sooner 
or later, if it can be safeguarded enough so that it can be handled, 
and people can't understand why we can't pass an innocent bill of 
that kind and help them as we ought to. I get bombarded with 
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letters all the time on this matter and I don't accom}>li9h anything, 
and I was' just wondering if you could administer it, in the light of 
Judge Johnson's objections and Mr. Raker's objection, it the com- 
mittee should decide to accede to their objections and handle it in 
this piecemeal way. Do you think we can do it in that way ? 

Mr. Johnson. Just a moment — Judge Johnson has not said any- 
thing about o bjec ting to this; I am just trying to inquire into it. 

Mr. Vaile. We appreciate that. 

Mr. Johnson. I am not treading on anybody's toes by inquiring 
into what you are doing here. I want some light on this thing; I 
want to let folks see what is going on in this committee. If there is 
any objection to that 

Mr. Tatlob (interposing). Not at all. 

Mr. Vaile. The more publicity the better. 

Mr. Taylor. If anybody can discover any fraud anywhere, I will 
say they are welcome to do so. 

iMr. Vaile. We have been seeking to have publicity for these prob- 
lems for a long time, as brother Taylor will testify. 

Mr. Taylor. The only thing is we would like to get some place. 
We fellows from the West have a mighty difficult time with this thing. 

Mr. Johnson. I am strong for you. 

Mr. Taylor. This very day a bill was brought in over there wiping 
out all of the United States surveyors general all over the West, 
cutting it all out and putting it down here in Washington, so that 
if we have to correct a township line or run out a man's ranch, we 
would have to send to Washington for somebody. They do those 
things and they never give us a hearing, never send for a western 
man to ask a question, but just cut us on at the pockets aU the time, 
and we have ten times more work than you people that don't have 
any public lands in your States, because of this wrestUng all the time 
to get something to adjust matters. It is very wearing to the flesh 
and we are trying to accomplish something now in a wholesale way. 
I was in hopes that we might get some bill that would safeguard 
against everything and then let our chairman put it through. We 
would be delighted to eclipse and submerge ourselves here and let 
him get aU the glory if these matters can be adjusted. I don't care 
anything about following up my persoQftl bills here. 

Mr. Johnson. I think all the chairman wants to do is to put the 
matter before the full committee. 

Mr. Vaile. I would like to say here: I injected where I did for the 
reason that it appears from the line of interrogatories that Judge 
Johnson was followi ng that he was under a misapprehension as to 
the conditions in the West and the attitude of the people toward the 
Forest Service and the attitude of the Forest Service toward these 
areas. The feeling has been the opposite of that which Judge Johnson 
seemed to fear existed. His questions indicated to me a fear that the 
Forest Service was not administering the forest reserves with regard 
to financial interests of the Government. The feeling in the West 
has been that it has been administering them with too great regard 
for the financial interests of the Government; that it has been rather 
niggardly in the treatment of prospectors; that it has been disposed 
to be grasping in the sale of lumber and grazing privileges; that the 
restrictions have been very onerous. I am not going into the merits 
of that, but there is some ground for it. Some of the criticism is 
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based purely on the selfishness of the people concerned, but I am 
merely bringing out the point that nobodj in our part of the world 
has accused the Government of not admmistering these areas with 
due regard to the interests of the Ooyemment. 

Mr. Johnson. What I want to do, Mr. Vaile, is to safeguard the 
department so that we will not ^ive them so n^uch authority that 
they will subject themselves to criticism. 

Mr. Vaile. I think we are arriving at a mutual understanding of 
the subject then. 

The Chairman. Have you anything further that you wish to add, 
Mr. Sherman ? 

Mr. Sherman. I wish to state that all of our timber is sold after 
pubUc advertisement and we would be delighted to have people bid 
more than they do. Most of our appraisal, the lumber men have 
claimed have Seen excessive. We do not sell timber at less than the 
appraised value, and we try to get competition as far as possible. 

The Chairman. Could you put in the record the section of the law 
under which you sell the timber ? 

Mr. Sherman. I will put that in the record. I haven't it with me just 
now. 

(The section referred to is as follows:) 

STATUTORY AUTHORITY UNDER WHICH SALR8 OF TIMBER FROM THE NATIONAL FORESTS 
ARE MADE BY THE FOREST SERVICE OF THE DEPARTMENT OF AORICULTtXRE. 

This authority was originally granted to the Dejjartment of the Interior (30 Stat., 
11, 35), as amended by the act of June 6, 1900 (31 Stat., 661). This authority was 
transferred to the Secretary of Agriculture by the act of Felaniary 1, 1905 (33 Stat., 
628), which transferred the national forests from the Interior I)ex>artment to the 
Department of Agriculture. The act of June 4, 1897 (30 Stat., 11, 35), as amended by 
the act of June 6, 1900 (31 Stat., 661), provides as follows: 

"For the purpose of preserving the living and growing timber and promoting the 
younger growth on forest reservations, the Secretary of the Interior, under such rules 
and regulations as he shall prescribe, may cause to be designated and appraised ao 
much of the dead, matured, or large growth t)f trees found upon such forest reservations 
as may be compatible with the utilization of the forests thereon, and may sell the same 
for not less than the appriased value in such quantities to each purchaser as he shall 
prescribe, to be used in the State or Territory in whidi such timb^ reservation may 
be situated, respectively; but not for export therefrom. 

" Before such sale shall take place notice thereof shall be given * ♦ * for not less 
than 30 days, hy publication m on^ or more newspapers of general circulation, as he 
may deem necessary, in the State or Territory where such reservation exists: Provided, 
however, That in cases of unusual emergency the Secretary of the Interior may, in the 
exercise of his discretion, permit the purchase of timber and cord wood in advance of 
advertisement of sales at rates of value approved by him and subject to payment of 
the full amount of the highest bid resulting from the usual advertisement of si^e: 
Provided, further, That he may, in his discretion, sell without advertisement, in 
C[uantitie8 to suit applicants, at a fair appraisement, timber and cord wood not exceed- 
ing in value $100 stumpage: And, provided further, That in cases in which the adver- 
tisement is had and no satisfactory bid is received, or in cases in which the bidder 
fails to complete the purchase, the timber may be sold, without further advertisement, 
at private sale, in the discretaion of the Secretary of the Interior, at not less tiian the 
appraised valuation, in quantities to suit purchasers. ♦ * * Such timber before 
hieing sold shall be marked and designated, and shall be cut and removed under the 
supervision of some person appointed for that purpose by the Secretary of the Interior 
not interested in the purchase or removal of such timber nor in the employment of the 
purchaser thereof. Such supervisor shall make report in writing ♦ * * of his 
doings in the premises. '' 

The restriction against the export of lumber from the different States was modified 
at different times and finally entirely removed by the act of March 4, 1915 (38 Stat., 
1096), which places the matter of export from the State or Territory entirely at the 
4iB0' ition of the Secretary of Agriculture. In addition to the ordinary commercial 
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«de6 authorized above, the act of Auguat 10, 1912 (37 Stat., 269), gave the Secretary 
of Aericulture authority to sell timber at actual coet to homestead settlers and fanners, 
as foUows: « 

'"That the Secretary of Agriculture, under such rules and regulations as he shall 
establidi, is hereby authorized and directed to sell at actual cost, to homestead 
settlers and farmers, for their domestic use, the mature, dead, and down timber in 
national forests, but it is not the intent of this provision to restrict the authority ot 
the Secretary of Agriculture to permit the free use of timber as provided in the act of 
June 4, 1897/* 

Mr. Mays. Jiist one question following up Mr. Taylor's suggestion 
that you now have authority to sell all the timber in the UniteoStates 
iipon the forest reserves. You see a difference between that au- 
thority and the authority to make unUmited exchanges, do you not ? 

Mr. Sherman. Yes; there is a difference. 

Mr. Mays. Where you sell the timber as you have just said, you 
open it to the highest bidder, and you sell it lor cash. 

Mr. Sherman. Yes, sir. 

Mr. Mays. And everybody knows what the cash is worth; whereas 
if you were given authority to make unlimited exchanges there is not 
that element of safety about the transaction so far as the Government 
is concerned. Can^t you see that? 

Mr. Sherman. I do; and for that reason the department will 
insist upon the safeguards upon exchanges that it would not insist 
upon in the matter oi timber sales. The Secretary of Agriculture has 
given authority to the district foresters, and in turn to supervisors, 
to make limited sales, but he will not extend that authority in the 
matter of exchanges. 

Mr. Mays. And for that reason, you see, it may be well to have a 
limitation as to acreage that may be exchanged each year. 

Mr. Sherman. Yes; indeed; that would prevent any wholesale 
exchange. 

The Chairman. Have you formulated any general rules and regu- 
lations concerning exchanges ? If so, it niight be well to have a copy 
of them in the record. 

Mr. Sherman. We have formulated a procedure, and that is given 
in detail in this letter of the Secretary's which I have introduced in 
the record. 

Just to make one point clear, the chairman asked me about our 
authority to make reservations in our purchases of land in the East. 
I stated that I did not know whether that was specifically written in 
the law. I find that it is. It is in 36 Statutes, on page 962, section 
9, which reads as follows: 

That such acquisition may in any case be conditioned upon the exception and reser- 
vation to the owner from whom title passes to the United States of the minerals and 
of the merchantable timber, or either or any part of them, within or upon such lands 
at the date of the conveyance, but in every case such exception and reservations and 
the time within which such timber shall be removed, and the rules and regulations 
upon which the cutting and removal of such timber expressed in the written instru- 
ments of conveyance, and thereafter the mining, cutting, and lemoval of the mate- 
rials and timber so excepted and reserved shall be done only imder and in obedience 
to the rules and regulations as expressed. 

The Chairman. What section is that? 

Mr. Sherman. That is section 9 (36 Stat., 962.) 

The Chairman. We are very much obliged to you, Mr. Sherman, 
for your information and the time you have given us. Now we may 
hear from Mr. Finney. 

Mr. Sherman. I thank the committee for their patience. 
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STATEMEITT OF MB. EDWABD G. FIlTirET, BOABD OF AP- 
PEALS, IITTEBIOB DEPABTMEITT. 

Mr. Finney. Bill 9539 relates only to lands within the exterior 
boundaries of the national forests, and for that reason Secretary 
Lane reported that if certain modifications were made to the bill in 
minor points he saw no objection to its passage. 

Some member of the conmiittee suggested during these hearings 
that possibly there was no reason why the bill shoula not be changed 
to apply to lands outside, and I wish to say if it were so amended the 
Interior Department would object very seriously. That matter was 
thrashed out before the conmiittee 

The Chairman (interposing). What lands outside do you refer to? 

Mr. Finney. Public lands. 

The Chairman. You would not object to taking in private lands 
on the fringe or edge of the forests ? 

Mr. Finney. No, I think there would be no objection to that — 
stretching out the forest boundaries — ^but I would not like to see a 

f;eneral authority put in this bill to authorize the taking in of public 
ands to straighten out boimdaries, because I am afraid the boxmdaries 
might be extended out for a great many miles around the forests in 
some instances. 

The matter of exchanging the private lands in forest reserves for 
public lands outside was thrashed out before this committee during 
the Sixty-flfth Congress, and Mr. Potter, of the Forest Service, ana 
myself were present before the committee at that time, and the facts 
were pretty well brought out, and I will just merely say that there are 
about 20,000,000 acres of private lands in national forests. If those 
were exchanged for lands outside it would, of course, take 20,000,000 
acres from the public domain and add them to the forest reserves in 
that manner. It would revive also — not in exactly the same method 
but the same principle at least — the old forest exchange act of 1897, 
which Congress saw fit to repeal in 1905, which caused all sorts of 
frauds. 

The Chairman. If I get your idea, you don't mean that if you 
exchanged private lands inside of the forests for lands outside, that 
that would add to the national forests ? 

Mr. Finney. Certainly it would. It takes 20,000,000 acres out 
of the public domain; in lieu thereof thefe will be 20,000,000 acres 
recovered bv the Government inside the forest limits, so that the 
area of the Crovemment-owned lands within forest reserves would be 
increased by 20,000,000 acres. 

The Chairman. But the forest reserves — the public lands on the 
outside would be diminished. 

Mr. Finney. They would be diminished by the same area; but I 
don't imderstand that the Forest Service is asking for that sort of a 
bill, and I merely mention it because some member of the committee 
suggested it. 

Hur. Mays. I think there is a bill that provides for that before this 
committee now. 

Mr. Taylor. I think there are several bills here of that kind, but 
I feel like Mr. Finney, that if we ever branch on to that we have got 
to be pretty careful about it. 
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Mr. FiNNET. I just want to add to what I have said a few lines 
from Secretary Lane^s report to the Senate Committee on Public 
Lands dated October 24, 1919, on another bill. That ^report is 
included in a speech delivered by Representative Taylor of Colorado 
on February 13, and appears on pages 3056 and 3057 of the Congres- 
sional Record: 

I believe that the public domain should be open to legitimate developiment and use, 
and not reserved and held out by the making of laige withdrawals in the future. 
Congress has recognized the advisability of releasing large areas already withdrawn 
by its action upon the bill for the development of deposits of coal, oil, gas, phosphate, 
and sodium, and the wateipower bill. 

I am therefore of the opinion that instead of adopting the policy proposed in this 
bill, of practically reserving from disposition the remaining public domain for the 
benefit of the few, that it should continue open to acquisition by the general public 
under the homestead and other public land laws, at least until such time as the bona 
fide demand therefor shall have ceased or greatly diminished. 

The Secretary has stated that he saw no objection to the passage 
of H. R. 9539, dealing with exchanges wholly within national 
forests, provided some amendments were made in the langau^e of the 
act. The first suggestion was that in line 1 of the bill, where the 
SecretaiT of the Interior is authorized to accept reconveyances, that 
the words ''in his discretion'' be inserted. 

The Secretary's first report was upon another bill, which is not 
worded in the same manner as 9539, and it is my opinion that there 
would be necessity, of putting in the words ''in the discretion of the 
Secretary of the Interior" in 9539, because the Secretary of Agri- 
culture is given a discretion in lines 5, 6, and 7 of the bill 

The Chairman (interposing). Well, it is your view that the Secre- 
tary of the Interior has no discretion in line 3 of the bill which reads 
as follows: "that the Secretary of the Interior be and he hereby is 
authorized to accept?" 

Mr. Finney. I don't think he would have anv discretion to refuse 
an exchange if in his opinion the title offered the United States was 
a good one. I think he would have to pass on the title and on the 
form and manner of conveyance. 

The Chaibm:an. What is your line of reasoning ? That would seem 
to be he is authorized — ^if a man is authorized to do a thing. 

Mr. Finney. But he is authorized to do it if in the opinion of the 
Secretary of Agriculture the public interest will be benefited thereby. 
So the discretion as to whetner or not an exchange will be made is 
vested in the Secretary of Agriculture. 

The Chairman. At least that would be the viewpoint of the depart- 
ment. 

Mr. Finney. We see no objection to that. I do not think it is 
necessary to have two Secretaries reviewing each other. 

Mr. Taylor. As long as it is within the lorest reserve you do not 
care to have the discretion of preventing his exchanges ? 

Mr. Finney. No. 

The Chairman. Then you don't want that language "in his dis- 
cretion" in there? 

Mr. Finney. We don't care for that. 

The Chairman. Relating to the Secretary of the Interior. 

Mr. Finney. But we do object to the part of the bill which would 
provide that private lands may be recovered subject to the reserva- 
tion of timber, minerals, and easement part of it. 
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Lands which to into a national forest reserve, either by with- 
drawal or by trade or exchange, become a part of the national forest 
subject to all the laws applicable thereto, speaking generally of the 
forest reserves in the West. Congress has provided mat the mineral 
laws of the United States shall be applicable to those reserves, and 
mining locations and patents acquirecl just as they can be on lands 
outside. At the present time the prospector or the man who desires 
to make a mineral filing can go to the land office and if he finds the 
tract is in private ownership he knows he can not prospect on that, 
or he can not acquire it under the mining laws, but u he sees that the 
title is in the Government, he knows that is public land subject to 
prospecting, to exploration, and acquisition, and he can simply go 
ahead and prospect, and if he finds mineral he can put down a shaft 
or run in his tunnels, spend his $500, and apply for a patent. Now 
if the United States had a lot of land which it had taken subject to 
easements or reservations of the mineral, he would have to run down 
the title to every piece of Government land in the forest reserve in 
order to find out whether it would be safe for him to prospect and 
spend his time and money upon that piece of land. 

The Chairman. Wouldn^t the local land office records show a 
reservation if there was one ? 

Mr. Finney. I suppose it would be possible to note upon each 40- 
acre tract in the books of the local and General Land Offices those 
reservations, but I do not think it is a good thing anyhow. I do not 
think the Government ought to take land with strings tied to it. I 
think the Government ought to have a clean and clear title. Now, 
there is another thing, these lands in forest reserves, some of them at 
least, are from time to time eliminated and made part of the public 
domain; then we will have an anomalous situation of having some 
lands in the public domain that the Government owns clean and clear; 
other lands will have mineral reservations; others will be subject to 
easements, and it will be a very unsatisfactory situation, which to my 
mind will be productive of a great deal of work which will cost money 
year after year. These reservations may be noted on tract books, 
but that would not save the time of the people that had to go and 
search even those books, or Government employees who keep them 
and have to go and look them up every time there is a disposition 
made. It would be a very unsatisfactory situation. 

The Chairman. Isn't that more imagmation than a real obstacle? 

Mr. Finney. I think it is a very serious obstacle. 

The CSa airman. Is it likely that there will be many of these reser- 
vations ? 

Mr. Finney. I don't know. I think there might be quite a good 
many. It is extremely probable that there will oe a great many of 
these reservations if such a clause is put in this bill, because the pri- 
vate owner will say: 

Now there may not be anything here, but there may be oil under this land; there 
may be coal under it, or there may be gold, and we will make this trade, but we will re- 
serve the mineral rights, and maybe it will turn out to be valuable some day. 

The Chairman. Wouldn't that in the majority of cases be the 
lesser evil in the establishing of those reservations where, if you don't 
have some provision of that kind there is no way of taking over the 
exchange ? 
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Mr. FiNKBTT. I thiak there mre probably very few places where at 
the present time the titles are encumbered by these mii>erml reserva- 
tions. 

The CShaibman, I nm rather developing the argument than ad- 
vancing my own. 

Mr. Taylor. I wanted to ask Mr. Finney — of course I think in the 
main possibly you may be right, but when you say you must be free 
and clear from all easements and all reservations, there isn't hardly a 
piece of this eround that hasn't a road across it with an easement that 
goeef-to somebodv, or a ditch runs across it, or possibly a t^phone line, 
or something of that kind — surface easements that they could not 
divest the property <rf. Nobody would want them. 

Mr. Finney. Perhaps my statement was a little too broad. I am 
talking more particularly about the miaerals, but there are easements, 
of course, that I think should — I don't think land should be accepted 
with certain kinds of easements. If a man has an easement, for in- 
stance, for a res^^voir site that would flood 10,000 acres of land and 
render it absolutely useless, I don't see why the Government should 
take that iu exchange. 

I think possibly instead of this broad proposition that the Secretary 
of Agriculture should be authorized to take the land subject to reser- 
vations of all easements and all minerals, there should be some limita* 
tM9& to. thatJanguage, subject to sudi limitations as the grantor or the 
Government may make of the timber or easements for roads, telegraph 
axid tel^hone lines, and railroads — name them. 

Mr. Taylor. Especially ditches. 

Mr. Finney. Ditches and canals. 

The CHAIRMAN. Subject to right of way oi easements. 

Mr. FfNNEY. Now, another thing, you have just passed a general 
leasing bill relating to coal, oil etc., and I believe that it savs that all 
deposits of those minerals owned by the Grovemment shall be subject 
to lease. Now^ I think that the Government should own its min- 
erals in its lands, so that it can lease those minerals to its citizens, 
mid I don't think we should have the anomalous situation of the 
Government owning a piece of land subject to a mineral reservation 
to some private citizen. I think if the Government is going to take 
land and put it in the forests, it should own the whme thi]^, the 

S'ound and everything in the ground. In the Appalachian Forest 
eserve there is no precedent for this at alL Those lands are in the 
original thirteen States and nev^ were public lands. The Govern- 
ment did not own any li^d there, and in going into the Appalachian 
Forest Reserve they are simply acquiring some title that has been held 
in private ownership from the very beginning — ^buying it outright. 
The public land laws do not apply and probably never will apply. So 
I don't think that is a precedent. 

The Chairman. What would you do in the case cited by Mr. 
Sherman, where there was an outstanding reservation in some one 
who could not be located ? 

Mr. Finney. I simply ^^()uld not make tiie trade 

The Chairman. You would drop it ? 

Mr. Finney. I would drop it. 

Mr. Taylor. I expect it is true that most of them who want to 
make exdianges want to make them so bad that they would give all 
the title they have. 

ie64d7— 20 — 6 
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Mr. FiNNBT. Yes, in most cajses they would clear that up, but 
there, may be cuses where you could not find the person who made 
the reservation. In that case we would just drop the exchange. 
In 20,000,000 acres of land involved, it is quite probable that they 
would not all be exchanged.* 

The Chairman. How many of those reservations have you en- 
countered that you could not ffet out of the way ? 

Mr. Shbrman. It is impossible for us to tell, because we have in- 
structed the districts in making up the exchanges that they wouM 
be fee simple titles, so that any l&nda offered would have to fulfill 
those requirements. 

The Chairman. Well, have you actually encountered as many as 
10? 

Mr. Sherman. I don't tlrink so. 

The Chairman. Involving how many acres ? 

Mr. Sherman. I could not tell that. 

The Chairman. It is not likely there would be over 160 acres to 
one unit, is it ? 

Mr. Sherman. I know one case where there was 307 acres. 

Mr. Finney. I don't think it is a matter of very great importance, 
but with this language in there I am afraid mineral reservations 
might be created. 

The Chairman. You think it would be an invitation to landown- 
ers to exact that reservation ? 

Mr. Finney. I do. So we are quite firmly convinced that that 
part of the bill should be amended. 

Then, a minor su^estion made was that provision should be made 
in the bill for the issuance of patent given by the Government in 
exchange. That is a minor amendment. That refers to section 1 of 
the bill. 

Comment was also made in the Secretary's report upon the pro- 
vision of section 2. He said he did not see the necessity for limiting 
the amount to be exchanged during the year, but he is not particu- 
larly insistent upon that, and I am pretty weU convinced after hear- 
ing Mr. Sherman and hearing the committee that that limitation is 
perhaps a wise one. 

There is no doubt that there is an advantage to the Government 
and to the pubUc in dominating, so far as possible, the checkerboard 
condition oi the reserves. If it were possible to bxmch the private 
holdings in one area, and perhaps draw m the forest reserve boundary 
and eliminate those private holdings, and then have the Government 
in turn get a comparatively clear area in forest reserve, there is no 
doubt it would be a distinct advantage to the United States and the 
public. And, as you know, that has worked pretty well already in 
exchanges made with the States in Idaho, Dakota, and several of 
the States where exchanges of that sort have been made. But, as 
I said, those were strai^t-out exchanges, not burdened with any 
conditions or reservations of this kind. 

Mr. Taylor. They just swapped land ? 

Mr. Finney. They just swapped land and timber. Now, that 
might not be feasible m dealing with the large area here. In fact, 
the Forest Service does not want to do that. In dealing with the 
States the situation was somewhat diflferent. There was no par- 
ticular objection to giving them timber and land too. We just simply 
got rid of the checkerboard condition by that method. 



Mr. Smith of Idaho. You have reference to school sectioiis t 

Mr. Finney. Yes, sir. 

Mr. Hebnandez. Would this bill be applicable to State lands? 
For instance, in New Mexico we have sections 36 and 16 within the 
forests, a good many of them, that are administered by the Forest 
Service, and it is not satisfactorv at all. We don't derive any revenue 
to speak of from them. Would this bill empower the State or the 
(H>minissioner of public lands of the State to exchange those lands 
for lands outside of the reserve ? 

Mr. Finney. I see no reason why that could not be done. If 
these were lands owned 'by the State, they would fall within the cate- 
gory of private owner, I think. 

Mr. Hebnandez. So that they could be made in blocks of, say, 
5,000 or 10,000 acres ? 

Mr. Finney. Yes, I think that might be done imder this bill. 

The Chaibman. Are there anj further questions of Judge Finney ? 

Mi. Taylob. Judge Finney, it is suggested by Mr. Sierman in 
answer to Mr. Hernandez's Question that the States now have under 
the law that authority to make that exchange with the Forest Service 
without the passage of this bill. 

Mr. Finney. Exchanges have been made, as I said, with a number 
of States. • 

Mr. Taylob. On sections 16 and 36, school sections? 

Mr. Hebnandez. There have been some exchanges made. 

Mr. Finney. Still, this language is broad enough to include a State, 
I think. The State would fall into the category of ^^private owner." 

The Chaibman. It is nearly 12 o'clock, gentlemen, and there are 
matters coming up on the floor that we wHl want to attend. We 
will stand adjourned imtil to-morrow morning at 10 o'clock. 

(Whereupon, at 12 o'clock noon, the committee adjourned imtil 
10 o'clock a. m., Friday, February 20, 1920.) 



Committee on the Public Lands, 

House of Repeesentatives, 

Friday, February 20, 1920. 

The cominittee met at 10.30 o'clock a. m., Hon. Nicholas J. 
Sinnott (chairman) presiding. 
The Chaibman. The committee will come to order. Mr. Sherman, 

?ou wanted to have Mr. Carter say something this morning, I believe, 
'ou may proceed, Mr. Carter. Give your name and position for the 
record. 

STATEMENT OF MB. £. £. CABTEB, FOSEST IITSPECTOB, 

FOBEST SEBVICE. 

Mr. Cabteb. I am a forest inspector in timber work. Forest 
Service. , ■ 

The Chaibman. What are your duties as timber inspector ? Will 
you give the cominittee that information ? 

Mr. Cabteb. I assist in the administrative work of the Forest 
Service, in handling the timber sales, planting and timber cruising 
business on the national forests, and also in giving advice on forestry 
matters to citizens who apply for it. 
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The Chairman. Advice alon^ what line f 

Mr. Cabteb. Along timber Imes or plan tine, as the case may be. 

The Chaibman. Could you illuatrate what that consists of, for the 
benefit of the record ? Your statement is pretty general and we want 
to know just exactly what it is. 

Mr. Cabteb^ I review timber appraisals that are submitted to the 
office of the Forester prior to sale or, under existing lepslatibn, for 
purposes of exchange. I also review the conditions of the timber 
sale contracts, with reference to the application of forestry under 
those contracts, in order to make sure that the land will be kept pro- 
ductive, that it will be left in good condition to grow timber in the 
future. 

I am told by Mr. Sherman that, at the first hearing before the 
committee, questions were psked in regard to timber values on the 
Florida National Forest, and in regard to the way values were deter- 
mined for purposes of exchange imder the existing legislation 
The area within the Florida National Forest is a very poor piece of 
sandy soil — ^very light sand. It has been in the possession of the 
United States as puolic domain since 1819, and until 1907 was open 
for entry under the land laws in the midst of a region that was setued 
in a very early day. 

Mr. Gandy. What is its location in Florida ? 

Mr. Carter. It is a little east of Pensacola, beginning about 20 
miles east of Pensacola. 

Mr. Gandy. How large is the forest ! 

Mr. Carter. The gross acreage, as I remember it, is about 250,000 
acres. The area has been trespassed upon and cut for 80 years with 
very little restraint. When it was maoe a national forest m 1907 we 
found that the average stand on the Goviemment lands was less than 
2,000 feet per acre. It is a wrecked forest from many viewpoints, 
but it is capable of being rebuilt, and in the meantime we are getting 
considerable salvage out of it, especially through the lease for tur- 

i>entine purposes of the small remaining stands. The turpentine 
eases represent the major value of the timber. 

The demand for this stumpage is not heavy. There are no large 
sawmills in or immediately adjacent to the forest, and the chirf 
demand for railroad ties and for tne manufacture of barrels in connec- 
tion with the turpentine industry. The ties are hewed by the local 
people, and the barrels are manufactured at one or two small local 
sawmills. 

The scattered stand, of a quality below average for the long-leaf 

i)ine region, and the isolation of the coimtry make the unit value 
ow compared with the average for the southern yellow pine sta^ids. 
The prices received as the result of the sale of ties have varied from 
$2 to a maximum of something over $3. 

Mr. Gandy. That is per thousand feet ? 

Mr. Carter. That is per thousand feet; yes. That is the result 
of open competition. 

For purposes of exchange under the Florida exchange act we give 
round timber usually, because it is the turpentine value of the round 
timber which makes the exchange proposition attractive to the own- 
eis of private lands. 

The Chairman. What do you mean by ^' round timber'' ? 
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Mr. Carter. The timber which has not previously been worked 
for turpentine. The actual value as we use it for exchange purposes 
of a thousand feet of timber is over S3 for the turpentine right and 
for the Government timber S2.50 per thousand for stumpage. In 
the case where there is some timber left on the private lands which 
we are acquiring, it has always been worked for turpentine, and 
Y^orked unaer more destructive methods than are permitted ia the 
cBMe of leases from the Government. As a result when the Govern- 
ment acquires any timber on the land it gets poorer timber than 
it gives, in these exchanges this privately owned timber is valued 
at only $1.50 a thousand, because it is not in such good condition. 

The Chaibman. How do they extract this turpentine ? Do they 
tap the trees ? 

Mr. Carter. They tap the trees, and under private operations they 
usually cut a box at the base of the tree in which the sap, the pitch, 
collects. 

The Chairman. What effect does that have on the tree? 

Mr. Carter. It weakens it, renders it more likely to be broken 
down; and, furthermore, the private operator ia very apt to make 
too many faces, to tap the tree too heavuy, with the result that many 
trees are killed or are badly weakened. 
. The Chairman. Will a proper method preserve the tree ? 

Mr. Carter. A proper method — ^may I answer that a little bit 
indirectly? 

The Chairman. Certainly; answer it in your own way. 

Mr. Carter. Under the Government system of turpentining the 
timber on a given area is worked for turpentine from 12 to 14 years; 
under the pnvate method of turpentining as actually practiced it is 
the exception that any tract of timber is worked for more than 5 
years, on account of the more destructive method followed. 

The Chairman. Well, after the Government extracts the turpentine 
for 14 years, what result has that on the tree ? 

Mr. Carter. The tree is then readv for cutting. We have a small 
loss, usually about 10 per cent of the timber, during that process, 
but the timber should then be cut and the stand renewed. 

Unless the committee has further questions on Florkla, I should 
like to have inserted in the record an appraisal of timber which was 
offered for sale and subsequently sold on the Oregon National Forest 
some three or four years ago. This aporaisal was submitted at the 
hearings before this committee on H. K. 13046 of the Sixty-fourth 
Congress and was printed at that time. I would like to have this 
inserted as illustrative of the methods used in determining the value 
of Government stumpage which is offered for sale and to state that 
equally careful metho(fe are used in deteririning values of timber 
involved in exchanges, both those on the private lands acquired, if 
there is any timber upon them, and on the Government land which 
is given in exchange, or, imder the bill before the committee, in the 
case of timber alone. 

The Chairman. Without objection that may go into the record. 
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(The paper referred to follows:) 

Sales, West Fork of Hood Riveb Area, Oregon. 
[Report and appraisal by W. T. Andrews and L. A. Nelson, June 1, 1916.] 

description. 

The tract of timber covered by this report and appraisal lies on the watershed of 
the West Fork of Hood River and tributaries, Ladd, McGee, Elk, and Jones Creeks, 
Oregon National Forest, Oregon. The area is reached by wagon road and trail from 
Dee, Oreg., a station on the Mount Hood Railway, 12 miles south of the town of Hood 
RiVer, Or^., on the O. W. R. & N. Railway. Automobiles can be used a portion of 
the year for a distance of 6 miles out of Bee; for the remaining 3 miles to tne trail it 
is possible to use wagons. The wagon road continues on to Lost Lake, but it is in 
very poor condition for wagon traffic. The trail to and through the area is well con- 
structed on a maximum 5 per cent grade. There is a Forest-Service telephone line 
along this trail in sees. 23 and 35, T. 1 S., R. 8 E., Willamette meridian, of the pro- 
posed sale area. 

A portion of the West Fork of Hood River watershed is in the Bull Run Reserve, 
which was created for the purpose of protecting the water supply of the city of Port- 
land, Oreg. The sections in tne reserve bordering on the sale area are sees. 1, 2, and 
3, T. 2 S., R. 8 E., and sees. 22, 27, and 34, T. 1 S., R. 8 E., Willamette meridian. 
The water supply of Portland is obtained from Bull Run River and tributaries. 
'Diere is a high divide between the Bull Run and West Fork Hood River waten^ed. 
The west boundary of the sale area is from one-half to 2 miles from the summit of 
this divide. The drainage on the sale area is away from the Bull Run watershed, 
therefore the logging of the timber can in no way affect the water supply of the city 
of Portland. 

The total area of the West Fork Hood River drainage within the forest boundary 

is 18,780 acres, made up of the following: 

Acres. 

Patented land 1, 960 

Sale area , 7,340 

Protection forest 9, 480 

The sale area comprises all of sees. 1, 2, 11, 12, 14, 23, 26, and 35 and portions of 
sees. 13 and 36, T. 1 S., R. 8^ E., Willamette meridian, unsurveyed, all of sec. 6 and 
portions of sees. 5 and 7, T. 1 S., R. 9 E., Willamette meridian, unsurveyed, all of 
see. 23 and portions of sees. 13, 14, 24, 25, 26, 35, and 36, T. 1 S., R. 8 E., Willamette 
meridian, surveyed, a total area of approximately 7,340 acres. 

The amount of timber estimated to be on the sale area, by species, and the total 
amount is as follows: 



Douglas fir 

Western white pine 

Noble fir 

Western red cedar. . 
Western hemlock. . 
Amabilisfir 

Total 



Mfeet 

board 

measure. 



258,000 
4,000 
6,000 
9,000 

63,000 

ao,ooo 



360,000 



Percent. 



71.7 
LI 
1.6 
2.5 

17.5 
5.6 



100.0 



Old cuttings, — There are no old cuttings within the boundaries of the area. 

Private interests. — There are no private interests within the boundaries of the pro- 
posed salp area. Portions of sees. 13, 24, 25, 26, 35, and 36, T. 1 S., R. 8 E., Willamette 
meridian, totaling 1,960 acres, are x)atented. A x>ortion of this land is owned by the 
Oregon Lumber Co. and the rest by individuals. Practically all of the above land 
lies along the main streams, seldom xoing up the slopes any distance. The stand of 
timber is of a better quality than on tne forest. It is estimated the stand of timber on 
this area is 120,000,000 feet b. m. There would seem to be a favorable o|n[>ortunity 
for a blocking of lands here possibly by the exchange of stiunpage for land if the com- 
pany later acquires the private lands within the forest. 

Timber considered in the appraised. — ^It is estimated that there is approximately 

1,000,000,000 feet of merchantable timber on the West Fork of Hood River and tribu- 

vies that will come out over the main line railroad . The estimated amount of timber, 

•rivate and national forest, embraced in this appraisal is 480,000,000 feet b. m. In the 
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portion of T. 1 S., R. 8 £., not included in the contemplated sale the amount of mer- 
chantable national forest timber is 90,000,000 feet, and on patoDted land there is 
70,000,000 feet. The merchantable timber in T. 1 N., K. 8 E., on the national forest 
is approximately 260,000,000 feet. Outside of the forest it is estimated that there ia 
appioximately 100,000,000 feet. 

This totals as follows in thousand feet board measure: 



Area. 


National 

forest 

timber 

in sale. 


Adjacent 
national 

forest 

timber not 

in sale. 


Private 
timber 
considered 
in ap- 
praisal. 


Adjacent 
priTate 
timber not 
considered 
in ap- 
praisal. 


Total. 


T. 1 8., Rs. S E., 8J E., 9 E 


360,000 




120,000 




480,000 
160.000 


T. 18., R. 8E 


90,000 
260,000 


70,000 


T. IN., R. 8E 






260.000 


Outside forest 






100,000 


100 000 












Total 


300,000 


350,000 


120,000 


170.000 


1,000,000 





Soil. — The soil on the area is a shallow, sandy loam. A few cases occur where it 
is from 1 to 1} feet deep. Frequently it is almost entirely replaced by broken rock, 
this latter condition being an important consideration in determining the agricul- 
tural value. The poor quality of the silo and the steepness of the slope make the area 
unsuited for agricultural purposes. 

Reprochiction. — ^The reproduction on the area containing merchantable timber is an 
understory of western hemlock, amabilis fir. and western red cedar, with a small 
percentage of Douglas fir. For restocking tne area it has no value, and no effort 
should be made to protect it during lodging operations. The burned areas within the 
sale boundary have restocked fully with Douglas fir, western hemlock, western red 
cedar, western white pine, and amabilis fir, the first species mentioned predominat- 
ing. These areas should be protected during logging operations. 

Character of forest. — ^Although this area is east of the Cascade Mountains, it is dis- 
tinctly west-side type, consisting of Dougas fir, western hemlock, amabilis fir^ west- 
ern red cedar, noble fir, and western white pine, named in the order of their impor- 
tance. The area is situated in a bit of country lying on the eastern extremity of the 
hun^d coast region and in the central portion of the Cascade Mountain Range. There- 
fore the climate is neither humid nor arid. 

Doiwlasfir. — ^This species comprises 71.7 per cent of the total stand on the sale area. 
The character and condition of the stand within the sale boundary are those of a 
mature^ven-aged, irregular in tree diameter and quality and above normal in soimd* 
ness. The typing of the map is, perhaps, misleading in defining of age classes. While 
there is a wide difference in tree sizes, conservative judgment would define Hie stand 
as above. The green timber is unusually soimd, in a comparative way, scarcely any 
trees being totally defective from fundus diseases. It is noted, however, that there 
is an enormous amount of dead Douglas fir occurring in groups and singles in a more 
or less regular manner throughout the entire area. This serious deterioration is 
ascribed to two causes, viz, first, it is believed that climatic conditions is tiie principal 
one. From November until May there is an almost incessant fall of rain or snow, 
while the months of June, July, August, and September are very hot and dry. The 
second contributing factor is probably poor soil. Where the snow had disappeared it 
was noted that the surface was very rocky with a mixture of nonporous clay. 

It appears that the timber grows very rapidly for about 100 years, lessening greatly 
with an increased age. There does not apx)ear to be many trees in a suppressed or dying 
condition, leading to the assumption tlmt deterioration takes place quickly. It is 
clear that the tiniDer is on the decline in quantity and gaining nothing in quality. 

On a numerical basis the stand is about normal. The heaviest stand on tibis basiB 
occurs in sections 5 and 6. Here the normal maximum diameter is 34 inches; the 
trees are tall, straight, with few limbs, but knotty down to the base. On the lower 
elevations the trees are fewer per acre^ larger, and of a better quaHty. A similar 
stand, on a numerical basis, in the Pacific coast region, would grade much higher in 
quality. The timber on the tract imder consideraition appears to hold its limbs per- 
sistently. It is true that from a casual observation the boles of the trees appear to 
be clean^ but a closer inspection reveals small dry limbs and pin knots. 

Amabilis fir. — ^The amabilis fir stand is confined mostly to tJie higher elevations in 
nearly pure stands along the south and west sides of the sale boundary and in an 
irregular manner over oti^er portions of the area. The trees are tall and shapely, but 
knotty and for the most part defective. 
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111606 speciee are similar in quality and textnre and are suitable for boxes and iig^it 
dimendion. 

Western tiemlock. — ^Western hemlock, comprising 17.5 per cent of the estimated 
stand, occurs over the entire area in mixture with the other species. In places it is 
found in nearly pure stands. In portions of the area it is of a good size and quality, 
but as a rule it is rough and defective and will only cut into the lower grades of nimber. 
Western red cedar. — ^The quality of this species averages very low. Here and ihete 
there are small groups of and single trees having a short sur^ice-clear log or a surface- 
clear side which would qualify as either good shingle timber or produce a fair per- 
centage of clear lumber. On the whole, however, the timber is knotty, coarse 
grained, and much of it small. While no doubt the timber would produce a hit 
amount of shingles of the Star grade, it is not believed that this product could meet 
the competition of the shingles manufactured in the State of Washington. 

Noble fir. — ^This species is tall, shapelv. and of good quality, but forming only 1.6 
per cent of the stand. It occurs in small bunches generally m the southern porticn 
of the area. 

Western white pine. — ^The small amount of white pine occurs in a scattered manna* 
over the entire area. Tree diameter and*quality cover a wide range. There are 
many fine specimens, 36 to 40 inches in diameter, apparently in a good state of preserva- 
tion. On the other hand there are groups of small , short trees 10 to 16 inches in diameter 
occurring mostly on exposed points, in a dying or decadent condition. In one such 
place more than one-half of the stand is dead. 

Types within west Hood River watershed. — In order to discuss the types of this region 
to better advantage the area will be divided into two parts, that within and without 
the sale boundary but in the watershed. Within the sale boundary are found all the 
i^e classes of the Douglas fir type, western hemlock, mountain hemlock, fir and cedar 
types. 

The Douglas fir type comprises practically the entire area within the sale boundary. 
The two types designated in the map as the older age classes are of most importance in 
point of area covered and stand of timber represented. This fact still holds true when 
the patented land is not considered. Trees between 20 and 48 inches in diameter 
have a merchantable length ranging from 70 to 150 feet. The younger age classes 
are to be found where fire has destroyed the original stand, but these areas are not of 
great importance. 

In mixture with this tvpe are found western hemlock, western white pine, cedar, 
and noble fir, in order of their importance. These species form, with a few exceptions, 
the second story of the forest, and as a rule do not attain a large size nor form a laige 
factor in the stand. 

Although considerable western hemlock is scattered over the entire area, in a few 
cases it i^ prominent enough to form a type by itself, but the extent of this type is 
of minor importance. The timber in its own type does not attain a large size; it is 
limby and rough. The better class of hemlock is found in the Douglas fir t^rpe. 
This is espedally true when it occurs even-aged with Douglas fir and has been thrifty 
enough to keep up with it and form a part of the main stand. On the whole the 
quality is poor. 

The fir type occurs in the southwestern part of the sale, on the higher elevations. 
The chief q>ecies in this type are amabilis fir and noble fir, both of them attaicdnff 
commercial size. The noble fir is the better of the two, growing tall, straight, and 
clean, and usually of good quality. The amabilis fir is more limby, even when it 
attains its best development. 

The moimtain hemlock is almost of negligible area within the sale. The timber is 
of no commercial value and of very poor quality. 

Western red cedar type has an extent of a few acres. The timber is of medium 
quality. 

The types outside and east of the sale boundary are very similar in character to 
those within, but differ considerably in extent of their area. Here the mountain hem- 
lock and western hemlock types attain their greatest development. The younger 
age classes of Douglas fir and the true fir type are also represented. The species in 
these types are generally poorly developed, limby, and altogether a very poor quality, 
with no commercial value. 

The area south of the sale boundary is within the Bull Eim division of the Oregon 
National Forest. Since this area has been set apart to protect the water supply of 
the city of Portluid, it can not be logged. Timber soon runs into undesirable 
species, which are neither commercial in size nor quality. 

For 3 miles on l^e west the sale boundary and the boundarv^ of the Bull Run divi- 
sion are the same. The timber in this portion of the Bull Kun division and alons 
the west boundary ol the sale is of good quality. It is composed very laigely ^ 
amabilis fir, noble fir, and second-growth Douglas fir. 
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From the southeast comer of section 15 the boundary runs in a general northeast 
direction until it reaches the base line. Along this boundary one finds either the 
eada of long fingers <^ timber extending up the mountain side from the stand lower 
dawn, or a deforested (burned) area which is restocking with Douglas fir, but nothing 
of commercial value. 

Topography, ^The proposed sale area is in a mountainous region. In one place 
the west boundary is one-half mile east of the summit of the Cascade Range. Mount 
Hood, an extinct volcano reaching an elevation of 11,225 feet, is 5 miles southeast 
of the south boundary. This re^on has been the scene of a great deal of volcanic 
activity, as evidenced by the tilted and twisted condition of the rock formation. 
The country has been covered by lava flows from Mount Hood which have been 
planed down by glacial action, fragments of tliese glaciers still clinging to the slopes 
of the mountain. Ladd Creek, one of the streams on the area, has its source in a 
glacier of the same name 3 miles southeast of the south boundary. 

The topography within the boundary of the sale area can be classed as steep and 
rough. Along the main streams in the lower portions of the watershed souUi of the 
forest boundaxy there is a considerable amount of bottom and bench land, the greater 
portion of which is patented. The portion of the watershed within the sale boundaries 
18 practically all on the slopes^ which are steep and broken. Numerous rock slides, 
elms, and rock outcrops occur in some places, tne sUdes covering 20 to 50 acrea. The 
streama on the sale area are as a rule small and with a heavy fall, the slopes rising di- 
directly from the stream beds and as a rule are steep, in some places occurring as can- 
nons. These rocky areas and streams make railroad construction and logging opera- 
tions di£5icult. The West Fork of Hood River and main tributaries do not anect the 
sale area to any extent, as their course is for the greater part through patented lands. 
The beds of the streams are rocky; there are no falls, but rapids are numeroua. The 
gradient along tributary streams is too great to permit the construction of railroads 
up their valleys. A detailed description of the topographic features of the area is un- 
neceassur^r, as the accompanying map shows it better than a description could give it. 

Ac(xuMliiy, — ^The Oregon Lumber Co. operates a sawmill, with a capacitv of 
30,000,000 feet b. m. per annum, at Dee, a station on the Mount Hood Railway, which 
ifi owned by the same interests that own the mill. Dee is 12 miles distant from Hood 
River, a station 64 miles east of Portland, Or^., on the O.-W. R. & N. Co. transconti- 
nental Hne. The log supply for the mill during the past season has been obtained 
from the logging camp operated by the company in the West Fork of Hood River 
Valley, 5^ miles southwest of the mill. The north boundary of the proposed area is 
approximately 3 miles southwest of the logging camp; therefore the sale area is 8^ 
miles from the sawmill where the timber under consideration will be manufactured. 

The discussion of freight rates is a complicated matter, as there are so many variables. 
The freight rate on lumber from Hood River, Oreg., to Chicago is 53 cents per 100 
pounds; the coast rate is 55 cents; the Dee rate is tne same as the coast. The coast 
rate to Denver is 40 cents, the Dee rate 36 cents, the Hood River rate 34 cents. To 
the Salt Lake market the Dee rate 13 1^ cents less than the coast rate. The coast 
rate to Omaha is 50 cents, the Dee rate is the same, the Hood River rate is 48 cents. 
This then puts Dee on the same basis as the coast mills to the markets outside of 
Denver ana Salt Lake market, while Hood River has ^e advantage over the coast 
rale ol liom 2 to 6 cents per 100 pounds. The local rate from Dee to Hood lUver is 
5 ceibta per 100 pounds; on through shipments the rate is 2 cents, which majces up 
the 2 cents difference between the Hood River and Dee rates. 

It is evident that any sain due to a lower freight rate is depend^it upon the distri- 
bution ol the output. II all of the cut goes to Omaha and Chicago rate points there 
would be no difference between Dee and the coecrt mills. If all of the cut goes to 
Denver rate points the gain on shipments from Dee over the coast would be 4 cents 
per 100 pounds, or approximately |l per thousand feet. If shipped to both markets 
the gain will be in proportion to tiie grade of lumber shipped to each market. On 
clears shipped to the Denver market the gain would be about 80 cents per thousand 
feet, and on rough common $1.30 per thousand feet. The gain ia therefore not only 
dependent upon the distribution of the output, but upon the distribution of tiie 
grades of lumber produced. Due to the nuniber of factors to be considered the de- 
termination of the gain from advantageous freight rates is a difficult matter. The cut 
of the mill has .been distributed by grades over the market that the mill can reach 
without a differential against them and the gain computed on that basis. This gain 
amounts to 20 cents per thousand feet, whicn has been distributed over the lumber 
values by grades. 

The appraisal is based upon the timber being manufactured at the sawmill at Dee, 
Oreg., the use of the present railroad up the West Fork of Hood River, the construction 
of a railroad to and through the sale area. 
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INVESTMENT. 

Railroads. — ^The railioad from the sawmill at Dee to the present terminus is o! 
standard construction throughout with light curvature and gradient. This road will 
tap approximately one billion feet of private and national forest timber on the West 
Fork of Hood River, Lake Fork and Divers Greek. Depreciation is based upon this 
amount of timber. The investment is the present value of the road and a residual 
instead of a wrecking value is allowed at the end of 12 years. 

From the terminus of the present line the railroad to the sale area as surveyed is 
on the south side of the valley^ well above the river to avoid rock cliffs and canyons, 
entering the forest at an elevation of 2,050 feet. This portion of the road will not pass 
through timber. A great deal of rock will be encountered in the construction of this 
portion of the raibx^. Several canyons are crossed, necessitating lone and high 
trestles. The construction as a whole is heavy, with a correspondingly heavy cost. 
From the forest boundary the road will continue up the valley into sec. 26, with 
spurs into sees. 13 and 23, T. 1 S., R. 8 E. 

To tap the timber on the higher elevations switchbacks or an incline must be used. 
The appraisal plan for reaching the timber on the higher elevations is to construct an 
incline from the main line to tne high lines on the slopes. The high lines to be con- 
structed through sees. 1, 12, 13, and 14, T. 1 S., R. 8J E., sees. 6 and 7, T. 1 S., R. 9 E., 
and through sees. 24, 25, 26, 35, and 36, T. 1 S., R. 8 E., Willamette meridian, and 
loading spurs to be constructed at landings. With this development the greater part 
of the timber can be yarded direct to the cars. The unit cost of construction south 
of the forest boimdary is less than outside. On the patented land inside the forest 
construction will be ughter than on forest land, the railroad being on the valley floor 
or on gentle slopes. Tne new construction necessary to log both private and national 
forest timber will be 23 miles, exclusive of temporary spurs, of which there are 6 miles. 

The railroad from the terminus of the present railroad to and inside the national 
forest will tap approximately 480,000,000 feet of timber; depreciation is based upon 
this amoimt. The roadbed, ties, and bridges have no value at the end of the sale; 
steel and fastenings have a wrecking value for removal and use elsewhere. 

Railroad equipment. — ^The equipment for the transportation of logs from woods to 
mill to consist of 1 direct connected locomotive for main line haul, 2 general locomo- 
tives for spur haul, and 60 connected logging trucks equipped with air. With the 
exception of one locomotive the present railroad equipment of the Oregon Lumber 
Co. is too small in size and capacity for the economical transportation of logs from the 
sale area, and the appraisal contemplates the purchase of new equipment. 

Logging. — ^The timber in the valley bottom is on patented land ; the national forest 
timber within the sale area is as a rule on the slopes or at the heads of streams. Log- 
ging the privately owned timber can be done at alow cost, as it stands on good ground. 
Lo^;ing national forest timber will be a different proposition; the timber standing on 
the slopes, which in places are broken by cliffs and rock slides, will have a higher 
breakage than that in the valley, yarding distance will be greater, reading will be 
necessary to reach timber where raihx^ construction cost is prohibitive. Railroad 
construction will be heavier, as the roads will be on the slopes above the valley floor. 
All these factors make for higher logging costs. 

The method of logging by which the timber can be removed economically is by the 
combination of overhead and ground yarding, the equipment to consist of 3 overhead 
yarders, 1 yarder, 1 reader, 3 loading engines, and 1 incline engine. The output per 
annum is placed at 40,000,000 feet in an operating season of nine months. 

The stand of timber, national forest ana private, is 480,000,000 feet, and the output 
40,000,000 feet per annum; therefore it will require 12 years to log the timber em- 
braced in the appraisal. 

The following is a tabulation of investments: 

Existing main line railroad (5 miles). 



Item. 



CoDstnictidia under rails 
Steel and fastenings 

Total 



Present 
worth. 



S22,000 
20,000 



42,000 



Deprecia- 
tion, 12 
years. 



^ 



S10,650 
10,800 



21,450 



Residual 
value. 



SU,350 
9,200 



20,5S0 



Average 
invest- 
ment. 



132,168 
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Years. 


Invest- 
ment at 
begin- 
ning of 
year. 


Depi«* 

ciation 

during 

year. 


Addi- 
tional 
invest- 
ment at 
end of 
year. 


Average 
invest- 
ment. 


Years. 


Invest- 
ment at 
begin- 
ning of 
year. 


Depre- 
ciation 
during 
year. 


Addi- 
tional 
invest- 
ment at 
end of 
year. 


Average 
invest- 
ment. 


1 


$53,860 
57,863 
59,347 
53,831 
50,815 
43,374 
40,808 


$4,487 
7,141 

10,016 
9,216 
9,991 
8,391 
7,862 


$8,500 
8,625 
4,500 
6,200 
2,550 
5,825 

14,420 




8 


$47,366 
43,345 
36,042 
30,233 
15,124 


$9,471 
10,833 
12,000 
15,100 
15,124 


$5,450 
3,530 
6,200 




2 




9 




3 




10 

11 

12 

Total.. 




4 






5 








A 




1 


7 




531,998 


119,650 


65,800 


$44,333 







Logging plant — Rails and fastenings. 



Years. 


Invest- 
ment, be- 
ginning 
of year. 


Deprecia- 
tion dur- 
ing year. 


Additioma 
invest- 
ment at 

end of year. 


Wrecking 
value. 


Average 
investment. 


1 


$33,350 
41,050 
48,336 
52,208 
49,601 
46,994 
48,517 
53,985 
57,005 
53,546 
50,087 
46,628 


$1,500 
1,914 
2,328 
2,607 
2,607 
2,607 
2,792 
3,180 
• 3,459 
3,459 
3,459 
3,459 


$9,200 
9,200 
6,200 






2 






3 






4 






5 








6 


4,130 
8,260 
6,200 






7 






8 






9 






10 








11 








12 
















Total 


581,307 


33,371 


43,190 


$43,169 


$48,442 







Locomotives and trucks. 








Years in use. 


Initial 
investment. 


Deprecia- 
tion, 12 
years. 


Wrecking 
value. 


Average 
investment. 


12 


$81,250 


$65,344 


$15,906 


$56,259 







Investment includes jH'esent worth of one locomotive in use by mill company. 

Donkey engines. 



Years. 


Invest- 
ment, be- 
ginning 
of year. 


Deprecia- 
tion each 
year. 


Additional 
invest- 
ment at 

end of year. 


Wrecking 
value. 


Average 
investment. 


1 : 


$47,000 
42,910 
38,820 
34,730 
30,640 
26,550 
22,460 
18,370 
14,280 
10,190 
42,100 
38,010 


$4,090 
4,090 
4,090 
4,090 
4,090 
4,090 
4,090 
4,090 
4,090 
4,090 
4,090 
4,090 








2 


. . 






3 








4 








5 








■6 








7 








« 








9 








10 


$36,000 






11 






12... 
















Total 


366,060 


49,080 


36,000 


$33,920 


$30,505 







Camps. 



Years in use. 


Tuitial 
invest- 
ment. 


Deprecia- 
tion, 12 
years. 


Wrecking 
value. 


Average 
invest- 
ment. 


12 


$7,800 


$7,200 


$600 


$4,500 
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Block* and tooU. 



Years. 


Invest- 
ment at 
iMffioning 
01 year. 


. Depreda- 
tion dnrinf 
year. 


Additional 

invest- 
ment, end 
of year. 


Wrecking 
vain*. 


Average 
invest- 
ment. 


1 


16,120 
4,720 
3,820 
4,020 
3,520 
3,420 
5,020 
3,620 
2.220 
3,820 
2,420 
2,320 


11,400 
1,400 
1,400 
1,400 
1,400 
1,400 
1,400 
1,400 
1,400 
1,400 
1,400 
1,400 


















S3,000 














1,300 
3,000 




























3,000 






10 






11 


1,300 






12 
















64,440 


16,800 


11,600 


1020 


$4,533 



Summary — Logsfing-plant investment. 



Main-line railroad 

Railroad West Fork constmction 
West Fork, rails and fastenings . . 

Locomotives and trucks 

Donkey engines 

Camps 

Blocks and tools 

Total 



Initial 
invest- 
ment. 



942,000 
63,850 
33,350 
81,250 
47,000 
7,800 
6,120 



271,370 



Yearly 
deprecia- 
tion. 



$1,787 
9,971 
2,781 
5,445 
4,090 
600 
1,400 



26,074 



Total 
deprecia- 
tion. 



$21,450 
119,650 
33,371 
65,344 
49,080 
7,200 
16,800 



312,895 



Addi- 
tional in- 
vestment. 



$65,800 
43,190 



36,000 

'ii'eoo' 



Wreck- 
ing 
value. 



$20,650 



43,169 

16,906 

33,920 

600 

920 



156,500 



115,066 



Average 
invest- 
ment. 



$32,168 
44,333 
48,442 
56,219 
30,505 
4,500 
4,533 



220,740 




Logging 


cost. 












Items. 


C. 


M. 


G. 


T. 


R. 


D. 


T. 


Woods: 

Falling and bucking 


$a638 

L050 

.290 

.063 

.300 
.150 
.041 










~ 


$a638 


Yftrdifiir ftnd roa^llng 












1.0SO 


LoMling 












.290 


TiAniings - . 












.068 


Railitiad: 

Operation 












.300 


FneL 












.160 


Temporary spurs 












.OH 


Boadbed 


$0,160 
.040 
.085 
.067 
.090 

.240 
.020 
.035 










.160 


Locomotives 












.040 


Trucks 












.065 


i^CBkwy engines . - 












.067 


lioniiik eduiDment 












.090 


aop^ies: 

Wire rope 












.240 


Oil and wH!?te - . . , . . 












.020 


General 












.085 


Insurance and taxes: 






$0,060 
.080 






.060 


Taxes 












.080 


F. S. regulations: 

8nAf?s. A^t Une? and sia^sh burning- - . ^ . . r . 








$0,108 




.108 


General expense: 

Supervision. 






$a260 
.050 




.260 


MtsfM^lianAniin ,.^. ^ , 












.050 


Depreciation: 

Locomotives and trucks 










$ai36 

.102 
.009 
.015 
.035 
.249 
.045 


.136 


Donlff^y ^wffinfta r-rx ---^ ' 










.102 


steel and fAatenfaga , , . , T . ' T - - 










.069 


cafttps "...'. ! 










.015 


Tools and blocks ' x - . 










.035 


RililroAd cnn/^tniction x ,.,.-- . - . 










.249 


Mainline 










.045 




. 












Total 


2.532 


.737 


.310 


.140 


.108 


.651 


4.478 
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Milling. — ^The old mill at Dee, Oreg., was destroyed by fire about four yean ago. 
The present mill is built on the site of the old one and has been in opention two 
yeaiB. It is a modem, electrically driven, individual motor band mill, with an 
annual capacity of 30,000,000 feet, which is to be increased to 40,000.000 feet. The 
pow^NT is gjenerated in a hydroelectric plant at the mill. The available flow of Hood 
River is given at 220 second-feet. The power plant requires 312 8econd*fe0i. Owing 
to this lack of water, the mill is shut down on an average of two hours eacJi day wait- 
ing for Hie storage basin to fill. The irrigation associations of the Hood Biter Valley 
obtainii^ "water frcHn the East Fork of Hood River filed suit to restrain the OiegiMi 
Lamber Co. from usinf the water, claiming it was needed for irrigation, lie court 
held that irrigation is me hidieet use for the water, and that the company could inateU 
ft Jtoam plant and utilize me mUl waste to generate power, while the irrigationistB 
had no alternative. The company is installing a steam- electric plant and increasing 
tbe mill cajMudty to 40,000,000 feet per annum by installing additional machinery. 

Investment in milling plant is tbe depreciated value of tbe present plant plus the 
new equipment to be added. 

Milling plant investment. 






Site. 

Pond 

Bi^ 

flsvfnuii mftcdiiiiery . 

Planinig-mill machinory. 

Power plant 

Yard and equipment. .. . 

Dry kilns 

Tire pfoteotion. 

Hachine shop 

Plans and apecificttions. 



Total. 



Present 
worth 
and new 
equip- 
ment. 



S3,090 

7,aoo 

22,450 
05,300 
17,000 
35,200 
28,350 
14,890 
10,800 
2,880 
7,650 



Depreda- 



leprei 
tka 



17,200 
92,490 
55,200 
14,000 
28,200 
27,200 
14,300 
10,200 
2,600 
7,650 



214,810 180,000 



Wreck- 
ing 
value. 



$3,090 



10,100 

3,100 

7,000 

1,150 

590 

600 

280 



24,910 



Average 

invest* 

meat. 



3127,772 



The present worth of the milling plant is the value at the beginning of the operation 
on the sale area. The total life of the mill is 15 years, 3 of which are prior to and 12 
during the life of the sale. The plant has a wrecking instead of a residual value. 

Total investment, logging and milling plant. 



Item. 



Lowering plant 

ICilling plant 

Logs in pond and woods 
Lumber in yard 

Total 



Initial 
invest- 
ment. 



$271,370 

214,810 

15,000 

88,000 



589,180 



Yearly 
depreca- 
tion. 



$26,074 
15,82& 



41,809 



Total 
deprecia- 
tion. 



$312,805 
180,900 



502,705 



Addi- 
tional 
invest- 
ment. 



$156,590 



156,590 



Residual 

and 

wrecking 

value. 



$115,065 
24,910 
15,000 
88,000 



242,075 



Average 
invest- 
ment. 



$220,740 

127,772 

15,000 



451,512 



Working capital. 



Aooounts receivable 
Advance stumpage. 
Supplies 

Total 



Initial 
invest- 
ment. 



$62,000 

5,500 

6,500 

10,000 



84,000 



Average 
invest- 
ment. 



$62,000 

5,500 

6,500 

10,000 



84,000 
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Milling cosU, 



It«m. 


C. 


M. 


0. 


T. 


D. 


Total. 


IfillfTifif pond to eV 


t2.25 










12.25 


'Uaill^^nftnOft--....r. ........ ........ .IT... ,.rT--T--- 


tOL66 








.56 


Overhead 




10.50 






.50 


iV^TAs aTi»i itifirnwice 






10.20 




.20 


HfllliTig 






.67 


.57 














Cost lumber tally 


2.25 


.56 


1.07 


.20 




4.08 


Vll1iTi9 n-mprrtiTi . , , 


.01 








^ 




to. 35 
.05 




Depreciation 


4.09 
.35 


Depreciation overrun 










.05 
















.40 


5.09 



Milling cost, less depredation $4.69 

Logging cost, less depreciation 1 3. 83 

8.52 



Depreciation, milling .t 40 

Depreciation, 1 ogging 65 

1.05 

Douglas fir and noble fir. — The Douglas fir is admirably suited for the manufacture 
of No. 1 common lumber of all sizes and patterns, with a fair percentage of select 
common. The quality inspection shows an average of 10 J per cent of No. 2 clear and 
better lumber. This amount can be produced with reasonable care in manufacture. 
It is true, however, that in texture, mellowness, and cblor these upper grades will not 
be equal to those horn, timber in the coast region. 

The small percentage of noble fir is included with the Douglas fir. The quality 
averages gooo, the best of any species on the area; here and there occur many single 
specimens representing the typical growth in volume and quality. It appears that 
in places noble fir has been tallied and computed as amabilis fir. 

Orades of lumber based on No. 1 logs, 3 per cent; No. 2 logs, 28 per cent; No. 3 logs, 
69 per cent. 

No. 1 V. G. flooring, 1 by 4 inches, 1.2 per cent, at $25.10 $0. 30 

No. 2. V. G. flooring, 1 by 4 inches, 2.8 per cent, at $22.10 62 

No. 2 F. G. flooring, 1 by 4 inches, 1 per cent, at $13.80 14 

No. 2 clear and better finish, 2.5 per cent, at $25.20 63 

No. 2 clear and better siding and rustic, 3 per cent, at $16.10 48 

No. 3 clear siding and rustic, 3.5 per cent, at $12.10 42 

Oar sills. No. 1 common, 5 per cent, at $14.50 73 

Select common, 4 per cent, at $13 52 

Timbers, No. 1 common, 40 per cent, at $10.30 4. 12 

No. 1 common dimensions, 15 per cent, at $9.40 1. 41 

No. 1 common boards and shiplap, 10 per cent, at $10.40 1. 04 

No. 2 common, 8 per cent, at $7 56 

No. 3 common, 4 per cent, at $5 20 



Average value $11. 17 

Overrun 1. 48 



11.17 



Discounts. 



Underweights. 
Slabs 



12.65 
.17 

12.48 
.90 
.20 



13.58 



». 
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Milling cost, less depreciation $4. 69 

Logging cost, less depreciation 3. 83 

18.52- 

Margin 5.06^ 

Depreciation, milling 40 

Depreciation, logging 65 

1.05 

The Mount Hood Railway and the Oregon Lumber Co. use slabs from the mill for 
fuel in their locomotives. Surplus slabs are sold at the town of Hood River and in 
the valley; the surplus is not large, as the locomotives require most of the slabs pro- 
duced. The price received for slabs could not be learned, therefore their value is 
computed on a fuel-value basis, which has been placed at $0.20 per thousand feet. 

The overrun value in this appraisal is 13.2 per cent of the average value of the 
product; the overrun in volume, 15 per cent. The product being cut into heavy 
material and the taper of logs quite lar^e it is believea that this overrun is justified ► 
The gain from overrun in Douglas fir is $1.48, from slabs $0.20, from underweights 
$0.90 per thousand feet, a net gain of $2.58 per thousand feet, which added to the 
average value of $11.17, makes an average value of $13.75, from which $0.17 per thous- 
and feet must be deducted for discounts, leaving an average value of $13.58 per thous- 
and feet log scale. 

Discounts. — Discounts are based upon two-thirds of the value of the cut, being dis- 
counted at 2 per cent. This makes a discount of 1.33 ner cent on the total cut, which 
is the basis of the discount of $0.17 deducted from the average value plus overrun 
of $12.65 per thousand feet. 

Western white vine. — ^This species comprises 1.1 per cent of the total stand, it is of 
fair size and quality, and is estimated to cut 20 per cent No. 2 shop and better. 

B and better, 2 per cent, at $45 $0. 90 

C select, 3.5 per cent, at $40 1. 40 

D select, 1.5 per cent, at $27 40 

No. 1 shop, 4 per cent, at $30 1. 20 

No. 2 shop, 9 per cent, at $20 1. 80 

No. 3 shop, 3 per cent, at $14 42 

No. 1 common, 4 per cent, at $24 96 

No. 2 common, 30 per cent, at $19 5. 70 

No. 3 common, 35 per cent, at $14 4. 90 

No. 4 and 5, common, 8 per cent, at $10 .80 

18.48 

The cost of operation is higher than in the other species, due to the fact that this 
species does not occur in any body, but scattered singly throughout the area, making 
it necessary to rehandle the product in small quantities, which is an expensive opera- 
tion. 

Average value $18. 48 

Overrun 1.52 

20. 00 
Discoimts .26 

19. 74 

Slabs 20 

$19. 90 

Cost of production, leas depreciation 10. 04 

Margin 9. 94 

Hemloch and amabilis fir. 



Grade. 



Common dimension. 

No. 1 box grade 

No. 2 box grade 



Average value. 



Percent 
of each. 



40 
35 
25 



Value 
per thou- 
sand. 



19.40 

10.40 

6.00 



Propor- 
tional 
value. 



93.76 
3.64 
1.50 



8.90 



96 
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Average valne IS. 90 

Ovemm 1. 17 

10.07 
Discounte IS 

9.94 

Undenreight 1. 10 

Slabs 20 

111. 24 

Milling, less depreciation 4. 69 

Logging, leas depreciation 8. 8S 

a52 

2.72 

Depreciation, milling 40 

Depreciation, logging 66 

1.05 

Ovemin value is 11.17, underwei^ts 11.10, slabB 10.20 per thousand feet, a netgaia 
from these sources of 12.47 per thousand feet, which, added to the average value of 
lumber of 18.90, makes a total value of 111.37, from which 10.13 must be deducted, 
making a net value of 111.24 per thousand feet, log scale. 

Western retLcedar, 

3 per cent No. 2 clear and better finish, at 135 |1. 05 

80 per cent No. 1 common boards and shiplap, at 110.40 8. 32 

17 per cent Kos. 2 and 3 common, at 16 1. 02 

10.39 

Average value 110. 39 

Overrun 1. 37 

11.76 
Discounts 16 

11.60 

Underweights 1. 25 

Slabs 20 

18.05 

Milling cost, less depreciation 4. 69 

Logging cost, less depreciation 3. 83 

8.52 

Maigin 4 53 

InvestTnent and profit margin. — ^Total average investment in logging and milling 
plant, logs and lumber in stock, is 1451,512, on which a margin of 20 per cent is allowed 
or 190,302 per annum, which, prorated over a cut of 40,000,000 feet per annum, isf2.26 
per thousand feet. 

Avers^ investment in accounts receivable, stumpage, 8u;pplies, and cash is 184,000, 
on which 8 per cent profit margin is allowed, or 16,7^, wmch, prorated over a cut of 
40,000,000 feet per annum, is 10.17 per thousand feet. The combined profit margin 
is 12.26 plus 10.17, or 12.43 per thousand feet, log scale. Depreciation is 10.65 on 
logging plant and 10.40 on milling plant, a combined depreciation of 11.05 per thousand 
feet, log scale. Profit margin and depreciation is 13.48 per thousand feet. 



(1) Dousrlas fir and Noble fir 

(2) White pine 

f3) Western red cedar 

(4) Western faenUock and amabOis fir 




Selling 
price. 



$1358 
19.94 
13 05 
11.24 



Operat- 
ing cost. 



S8.52 

10 00 

8.52 

8.62 



Margin. 



16.06 
0.94 
4.53 
2.72 
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(1> 73.3 per cent by |5. 06=13. 71 

(2) 1.1 per cent by 9. 94= . 11 

(3) 2.6 per cent by 4. 53= . 11 
<4) 23.1 per cent by 2. 72= . 63 

4.5d 

Depreciation $1.05 plus profit $2.43=|3.48-h4.56=|0.7631. 

(1) $5.06 by |0.7631=$3.86 

(2) 9.94 by .7631= 7.58 
(a> 4.53 by .7631= 3.46 

(4) 2*72 by .7631= 2.07 

Prices 
approved. 

(1) $5.06-$3.86=|1.20, Douglas fir stumpage $1. 20 

(2) $9.94 -$7.58=12.36, western white-pine stumpage 2. 50 

(3) $4.53-$3.46=$1.07, western red-cedar stumpage 1. 20 

(4) $2.72-*$2.07=$0.65, western hemlocks and amabilis-fir stumpage 50 

Cedar poles, — ^The major portion of the cedar stand is of low quality, varying in tree 
sizes from small poles up to 5 feet in diameter. It appears that there is, on the 
lower elevations, small cedar timber that is more valuable for poles and piling than 
for saw timber. While no detailed estimate was made of the percentages of sizes, the 
number of each length and size as set out below is the result of several acre estimates 
taken at random. 



Group 1 

Oroap2 

Qroup 3 . . . . 

Total 



Poles. 


length. 


Number. 


fVrt. 


1,000 


20 


1,500 


25 


3,000 


30 


3,000 


35 


2,000 


40 


1,500 


45 


1,000 


»50 


13,000 





Dimensions. 



0-inch top - 20,000 linear feet. 

6 to 7 inch top— 37,500 linear feet. 
7-inch tflp — 90,000 linear feet. 

7 to 8 inch top— 105,000 linear feet. 
7 to 8 in^h top- 80,000 linear feet. 
7 to 8 inch top— 67,500 linear feet. 
7 to 8 inch top— 50,000 linear feet. 

450,000 linear feet. 



Market 

value. 



C-r»tfjt. 



8 
» 

10 
11 



1 And up. 

13,000 poles, average length 35 feet, representing approximately 800,000 feet, log 
scale. 

Average values. — Group 1, $0.0755 per linear foot=$0.075; group 2, $0.0927 per linear 
foot=$D.090; group 3, $0.1042 per linear foot=$0.105. 

Pole coste.— -Cutting and peeling, $0.0125; skidding and decking, $0.0275; loading 
and railroad haid to Dee, $0.0075; reloading at Dee for final shipment, $0.0075; general 
expense, $0.0050; $0.06 per linear foot for 40 feet and under; one-half cent higher for 
45 feet and up. 



Group 1 

Group 2 
Groups 



Value. 


, Per cent. 


Cost. 


Margin. 


Profit. 


$0,075 
.090 
.105 


33 
41 
26 


10.06 
.06 
.065 


10.015 
.030 
.04» 


10.01 
.01 
.01 



Stump* 
age. 



$0,005 
.020 
.030 



Average stumpage price for 450,000 linear feet, $0.01765; total value, $7,942.50. 

The selling prices per linear foot are the most reliable that could be obtained for the 
years of 1914-15, and three months of 1916. 

Applicant, — The applicant, J. W. Palmer, of Hood River, Oreg., was engaged in 
the milling business at Blaine, Wash., several years ago. Mr. Palmer had had a wide 
experience in lumber manufacture and selling in Minnesota and the south. He is at 
preeent living on his ranch near Hood River. He stated that he and Mb associates 
have aA option to lease or purchase the Oregon Lumber Co.'s mill at Dee, Oreg., but 
have not aecided which they will do, but in all probability they will buy the plants 

166437—20 1 
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In conference with the applicant, Mr. West, general manager of the miU at Dee, has 
either been present or his name brought into the conversation. Mr. West has made 
the surveys for the railroad by which the timber will be tapped. 

Fire lines. — ^A fire line should be constructed around the exterior boundaries of the 
sale, these lines to be constructed as logging progresses, and should be built in accord- 
ance with contract specifications. All dead trees should be felled as logging pro- 



-^ 



Administration, — ^The sale should be in charge of a man who has had experience in 
scaling and sale administration. The manner in which the timber will be opened 
up will determine the nimiber of scalers required; if the cut is concentrated so that 
the yarders are working close to each other, one man can handle the scaling, otherwise 
two will be necessary. The Oregon Forest has not a man at present that could be 
assigned to scaling or administration. Provisions should be made for increasing the 
force by two men. 

Management. — Provisions for reforesting the cutover area by the methods of broad- 
cast slash burning and reseeding by the reservation and preservation of virgin areas 
and single totally defective and other trees is not as simple as in most Douglas fir tyi)e8. 
The most serious factors in leaving seed trees or groups of seed trees in the nature 
stand are that, first, the timber in the Douglas fir tyi)e is tall and of scanty crown, 
making it very susceptible of windthrow, aside from being very poor fOT producing a 
satisfactory volume of seed. Again, selection of seed groups on points and ridges, 
where the timber is short and reasonably safe from windthrow, the stand is, in most 
instances, made up of thirty to fifty per cent of hemlock. 

It is not believed that there is a sufficient quantity of totally defective trees for 
reseeding the area. There is, however, a fair number of veteran, wolf trees that will 
not quahfy as merchantable. These trees occur mostly around the edges of rock slides, 
but many are found here and there throughout the area. 

The stand outside the sale boundary is made up of a stunted growth of hemlock, 
Douglas fir, amabilis fir, and noble fir. 

It is believed that the best plan to follow would be to reserve areas on points and 
ridges where the timber is reasonably safe from windthrow, protect all unmerchantable 
green trees, and reserve in some cases partially defective or other single trees that 
would be safe from windthrow.. These three safeguards together with me stand out- 
side tiie sale boundarv will be sufficient to reseed the area in case the reproduction 
that will naturally follow the slash burning is ever destroyed. 

The water flow is an important factor in this region since there are large areas in both 
what is locally designated as upper and lower Hood River Valley dependent upon irri- 
gation for the successful raising of tree fruits and berry crops. It is not believed that 
the removal of the Government timber will in any way anect the stream flow. The 
opinion is based upon two factors: (1) approximately 50 per cent of the drainage area 
will not be logged. This area supports a fairly heavy stand of unmerchantable tim- 
ber, practically all of which is located on the heads of the several streams forming the 
main river. (2) Ladd Creek, the principal tributary of the West Fork of Hood River 
is a glacial stream. Also, McGee has its source near the perpetual snow beds of Mount 
Hood. 

W. T. Andrews, Logging Engineer. 
L. A. Nelson, Lumberman, 

Mr. Carter. That hearing was on the bill authorizing exchanges 
on the Oregon National Forest, which was enacted and is now known 
as the act of September 8, 1916 (39 Stat., 846). Under that bill one 
or two exchanges have been made and at least two more are now 
pendi^ in the General Land Office. One or two of those particular 
cases i think will serve to illustrate the method followed in safe- 
guarding the interests of the Government in these exchanges. 

We have very carefully appraised the value of the timber on the 
land which is being given to the Government by the private owner, 
and with equal care the value of the timber on the land which is 
being transferred to private ownership. We have been especially 
careiul to allow no values except those which were immediate ana 
tangible. In one of the pending exchanges, one of those which had 
been recommended by the Secretary of Agriculture and is now 
pending before the General Land Office, there was a tract of 160 
acres in private ownership bearing a stand of 2,000,000 of timber. 
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This particular 160 acres is isolated from other land in priyate 
ownership, and the stand is light for that region. It is too Hght to 
justify the building of a logging railroad into it. In appraising the 
value of the privately-owned lands no value whatever was allowed 
for that 2,000,000 feet of timber. The company has agreed to give 
us that 160 acres in connection with other lands and to throw in 
that 2,000,000 feet of timber. 

The Chairman. What price did they put on the land ? 

Mr. Carter. $2.25 an acre. That applies' to all the land that is 
involved in that exchange. 

Mr. Benham. Did I understand you to say 2,000,000 on 160 acres? 

Mr. Carter. Yes, sir. 

Mr. Benham. That would be imusually high, would it not? 

Mr. Carter. Not for that particular region. The average stand 
runs perhaps 25,000 to 60,000 feet to the acre. 

The Chairman. What kind of timber was that ? 

Mr. Carter. Chiefly Douglas fir and hemlock; about half and 
half of each. 

The Chairman. What section of the State was that in ? 

Mr. Carter. The private land which we acquire under that is on 
the Bull Rim watershed, the watershed from which the city of 
Portland secures its water supply. " 

The Chairman. That would be very light. It would be light in 
a pine section. 

Mr. Carter. For that region it would be light, yes. 

The Chairman. Some of those quarter sections run ten or fifteen 
million, don't they? 

Mr. Carter. Some of them run very heavy. 

The Chairman. A little farther west they run as high as 10,000,000 
feet to the quarter section. 

Mr. Carter. That would be an unusually heavy stand. 

The Chairman. There was one case that went to the Supreme 
Court involving, I think it was, 22,000,000 feet. 

Mr. Benham. My imderstanding was that you were still speaking 
of the Florida r^ion, and I knew that would oe heavy there. 

Mr. Carter. Oh yes, it would be, very. There is nothing like 
that anywhere in Florida, so far as I know. 

The Chairman. This 2,000,000 was in Oregon. 

Mr. Benham. Yes, I imderstand. 

Mr. Carter. Another 2,000,000 feet of timber on two tracts, stUl 
lighter stands, scattered timber, is being acquired without any 
value being assimed to it in the other exchange pending before the 
General Land Office. 

The Chairman. In what part of the State is this second one you 
refer to ? 

Mr. Carter. That is also in the Bull Kun Reserve. I am talking, 
Mr. Chairman, now altogether in regard to the working of this 
Oregon Exchange Act of September 8, 1916. For timber which has 
a real value, .wmch the owner could sell either for inamediate operii- 
tion or to a holding company, we make the very best appraisal we 
possibly can. We allow particularly for the accessibility of timber. 
Upon an exchange now being negotiated the private owner has made 
definite application for it on the basis that I am about to give. It 
illustrates that point, I think, very well. The timber on the pri- 
vateIy:;Owned land is appraised at an average value of 63 cents per 
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a 

thousand; the timber on the Government land, which is more Cj 
accessible, is appraised at an average valuation of $1.76 per thousand, r 
In that particular exchange the applicant is willing to give the .(] 
Government 320 acres of timbered land in exchange for 40 acres, L j 
the diflFerence being represented by the difference in accessibility. \^ 
Mr. Sherman said yesterday that this exchange bill, involving as it v-^ 
does the determination of the equality of values, does not invoke Li;] 
any repetition of the old Lieu Land Act.- The Oregon bill is also L^j 
an "equality of value" act. ivjl 

Exchange bills have been passed for five national forests, I believer m^ 
the Oregon, Paulina, Ochoco, Whitman, and Florida. 1^ 

The chairman asked jresterday in regard to the reservations,!^ 
whether we had been having any real troubles. We have had only Ig 
a few exchanges which have been consummated — two under the \>^ 
Oregon bill — to take that as a case in point, that being one of the t^ 
best bills — ^which have been completed. Two more are pending in j^j 
the Land Office and one more is now pending before the Department V, 
of Agriculture. Lj 

Mr. Taylor. Is that all the exchanges, you mean ? C 

Mr. Carter. Under that particular act. IJ 

Mr. Taylor. Well, you have made numerous exchanges, haven't K 
you, all told in the various forest* reserves ? 1 1 

Mr. Carter. We have made relatively few, because there have L 
been bills passed for only the five forests giving the Secretary of 
Agriculture authority to arrange exchanges. Tnere have been a 
number of special bills passed. 

Mr. Taylor. Individual bills. 

Mr. Carter. Individual bills naming the tracts which might be 
exchanged. 

Mr. Taylor. You have consummated those exchanges? 

Mr. Carter. Yes, sir.- 

Mr. Taylor. There are quite a number of those, aren't there? 

Mr. Carter. Mr. Sherman, can you tell approximately the nimiber ? 

Mr. Sherman. I could not tell that, but there are quite a number 
of them. 

Mr. Carter. But they have all been individual bills. 

Mr. Taylor. What I was hopeful of was that we could get rid of 
aU this little individual, piecemeal, chicken-feed stuflf and go at it in a 
systematic, businessUke way, if we can; but if we can't do it in a 
wholesale way, possibly we can do it by a bill for each reserve, if 
necessary. 

Mr. Carter. The small nimiber of exchanges has given little 
opportunity for the development of difficulties over the reservation 
feature, which was discussed yesterday. We have encountered diffi- 
culty in one or two of the relatively small number of cases which have 
developed already. In order that there may be no xnisapprehension 
about it, however, I would like to point out, Mr. Chairman, that the 
pending bill, providing for an equality of values in each case, makes 
it mandatory that the Secretary of Agriculture consider the value of 
toy reservations which may be made on the private land and not 
make allowances for that, not pay for something that the Government 
does not get. For example, if part of an area is covered with a reser- 
voir, the Secretary of Apiculture would allow no value for that land, 
any more than in the present exchanges he allowed value for timber 
that is worth nothing. 
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The Chairman. How many reservoirs do you know of in Oregon 1 
Mr. Cabtbr. Inside the national forests that are in private owner- 
ship? 
The Chairman. Yes. 

Air. Carter. There are relatively few. Of course we do not want 
by any {)08sibility to acquire large areas covered with water — ^what I 
had in mind was the stocK tank that is thrown up, covering anywhere 
from 5 to 20 acres, possibly on the land which a man mi^t want to 
trade in. Similarly if there are other reservations in so far as they 
would affect values, we would make full allowance for the value in 
determinii^ the equality of values for purposes of exchange. 

The ability to retain reservations on land given by the Government 

is sometimes very vital in connection with the timber sale business. 

In making timber sales, in negotiating, we repeatedly run into diflGU 

culties through the questions of rights of way across patented land 

within the forest. In alienating land under tne act of June 11, 1906, 

the Secretary of Agriculture is anxious to guard against that trouble, 

and we have repeatedly withheld rights oi way to enable us to move 

timber out. In the same way under this bill, if enacted, it would be 

very desirable if the Government could reserve rights of way to be 

used in transacting national forest business, such as the removal of 

timber by timber sale purchasers. 

The Chairman. Some very particular tract of land may possess 
strategical features for the removal of timber from the forest. 
Mr. Carter. Yes, sir. 

The Chairman. A real natural passagewav from a certain locality. 

Mr. Carter. Yes, sir; precisely. In nandling our timber business, 

that question of rights of way comes up over ana over and over again; 

and frequently it is almost a controlling factor as to whether we can or 

can not sell certain timber that we would like to. 

The Chairman. Who does the actual cruising for you, and the 
appraisal in the field ? 

Mr. Carter. The employees of the department. The appraisals, 
for instance, are made oy oiu* logging engineers, men of wiae expe- 
rience, men whose judgment, I may say, is frequently taken by the 
timber operators as being the best that they can get. Our cruising is 
done by employees of the department, members of the Forest Service, 
who have had experience in tnat work. We do not accept the owner's 
opinion of how much timber there is upon the land. 

The Chairman. Are these cruisers civil-service appointees ? Do 
they take the civilnservice examination ? 

Mr. Carter. They take the civil-service examination. In fact, 
practically all positions in the Forest Service above the temporary 
guard who is on for a few months in the summer are civil-service 
positions. The great difficulty at present is to retain those skilled 
men, because, for instance, of the two men who signed the appraisal 
which I have asked to have inserted in the record, we now have 
neither. Both have resigned to take positions paying them^ — ^well, 
one of them I know went from a salary of $3,000 in our service to 
$4,500 and the other from a salary of $3,000, approximately, in the 
Forest Service to a salary of something over $5,000. I don't remem- 
ber the exact figure, except that it was over $5,000. 

The Chairman. What system of cruising do you use ? There are 
several methods, aren't there, of cruising timber ? 
Mr. Carter. Yes, sir. 
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The Chairman. What is the system you use ? 

Ikfr. Carter. We vary it somewhat, depending upon the character 
of the timber. As a rule, we run strips through the timber at stated 
intervals apart, measuring the trees on those strips, taking a strip a 
chain wide and 10 chains long, giving us an acre, getting a sample, 
mechanically distributed, through the 40 or throu^ the 160, as the 
case may be. 

The CHAIRMAN. You count every tree, do you ? 

Mr. Carter. On those strips. We measure and determine its 
volume. 

The Chairman. Well, you take those strips as a sample, or do you 
go over the entire area by that strip process ? 

Mr. Carter. As a rule we take tnose strips as a sample, although 
with especially valuable timber we may cover the entire area. How^- 
ever, it is very expensive to cover the entire area, and we find that 
as a rule our strip system gives results that are fairly accurate. It 
has been so proved by the scale of the timber after it is cut. 

The Chairman. Well, do you examine for doty trees ? 

Mr. Carter. We do. 

The Chairman. And dead, ripe, etc. ? 

Mr. Carter. Those are classified separately. In a pine stand, for 
example, we record not, only the sizes of the trees on these strips, but 
frequently separate, at the time the cruise is made, the trees which 
should be cut from those which are as yet immature and which should 
be left for future growtkor for reseeding. 

The Chairman. That cruising is not left to the rangers, the forest 
rangers? 

Mr. Carter. The ranger may do cruising, depending upon the 
ranger. Let me say that some of our rangers are excellent cruisers; 
others are not. If we have a ranger who is not a good cruiser, we send 
a man who is. We send some one up there who is. 

The Chairman. Well, do you take any independent steps to check 
up the cruisers ? 

Mr. Carter. Personally, do you mean ? 

The Chairman. I mean the department. 

Mr. Carter. Yes, sir; we have these cruising crews, the parties 
that we put out, inspected from time to time from our district office, 
and their work is checked. 

The Chairman. How do you check that? 

Mr. Carter. By taking at random some particular acre or strip 
that they have run and going over it again. Also, of course, any 
man with expert knowledge of cruising, after going through a, given 
region or a given section, can tell approximately whether the cruise 
as reported is reasonable or not, and if it is unreasonable he immedi- 
ately goes after it and makes a detailed check. 

A bill somewhat similar to the bill before this committee was 
introduced some years ago, which provided that private land inside 
the national forest might be exchanged for public land outside the 
national forest. The Department of the Interior objected as Mr. 
Finney explained yesterday, and the Department of Agriculture 
agreed, so that this bill, (frawn at the request of the committee, 
confines the exchanges entirely to within the national forests. That 
question of the public domain is a matter of interest primarily to 
the Department of the Interior. 
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The Chairman. Wouldn* t it be wise to provide for taJdng in private 
lands skirting the edge of the national lorests, lands that were ex- 
cluded when the forests were created, for the reason that private 
lands had been, acquired prior thereto ? 

Mr. Cabtek. That would be desirable in some cases^. Mr. Chair- 
man. It is a question, as I see it, of whether Congress is ready to 
CTant that authority to extend the present borders of the national 
forests through the Secretary of Agriculture. There are places 
where it would be desirable. Whether or not Congress would care 
to extend the authority to extend the national forests to the Secre- 
taries, that is a question. 

The Chairman. Don't you think it would be wise to have the 
authority to take over adjoining private lands suitable for forest 
purposes ? 

Mr. Carter. There are many places where it would be desirable. 
I think some of the bills which are now pending, which have been 
introduced, contain language authorizing not omy the exchange of 
lands within the forests, but adjacent lands suitable for forest pur- 
poses. 

The Department of Agriculture has, as I have said, withdrawn 
the question of the public domain. We are inclined to feel that since 
we have done so, the Department of the Interior reaUy should 
recognize that this question of reservations on lands inside the forests 
might well be left to the Secretary of Agriculture, who is charged 
wifli the administration of the national forests, and who therefore 
has a very keen appreciation of the importance of these reservations 
and the importance of securing title to land, surface rights, without 
necessarily naving to acquire with them mineral values underneath 
the soil, or being unable to get strategic land inside. Undoubtedly 
the position that is taken by the Department of the Interior is correct 
that it would be desirable to have all land open to prospecting — all 
land in Government ownership — but it is true, of coiu^e, that in 
the case of mineral. lands, for example, no man can prospect on the 
privately-owned land to-day; so that should any land be acquired 
subject to a mineral reservation, the prospector would not be injured. 
His status with reference to that land would not be changed from 
what it is at present, since it is already in private hands. 

The Chairman. Have any of these other exchange bills that have 
been passed, given you the. right to exchange timber for lands or 
for timber? 

Mr. Carter. I believe the Whitman bill— I can not give you the 
number — did. 

Mr. Gandy. Mr. Chairman, you intended that to go direct to the 
timber certificate proposition ? 

The Chairman. This is timber exchange whether by certificate or 
otherwise — it would not make any d^flFerence. 

Mr. Carter. I think that the bill authorizing exchanges on the 
Whitman National Forest authorizes the exchange of land or timber. 

The Chairman. Now, have you given any tinu)er under that bill? 

Mr. Carter. No, sir. Didn't Mr. Sherman report here previously 
that there have been no exchanges made under that bill, because 
the private owners seemed to have an exaggerated idea of the value 
of their land ? 
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The Chairman. WeU, now, in case you did exchaiige timber for 
land under this bill, 9539, how long would you give th^ timber 
operator to remove that? 

Mr. Cabtee. a reasonable length of time, depending upon the 
amount which is involved. In our timber sales we name a time 
during which the timber must be removed and the timber sale agree- 
ment satisfied. 

The Chaibman. How long a period does that time run, or does it 
cover? 

Mr. Carteb. It depends upon the size of the sale. 

The Chairman. No; I want the actual concrete cases. How long 
have you given them to remove ? 

Mr. Cabter. In one of the largest sales which we have made, on 
the Oregon National Forest, the time allowed is 12 years. 

The Chairman. In whom does the title to the timber rest during 
that time ? 

Mr. Carteb. The title to the timber rests in the United States 
until it is scaled. Scaling is delivery — that is, the tree is cut down 
and the lojgs are scaled by the Forest Service scaler or ranger, as the 
case may- be. 

The (Thairman. Then it does not become subject to taxation until 
the timber is cut down or scaled ? 

Mr. Carter. In a timber sale it does not, because payment is 
not made except just in advance of cutting. Under the exchange 
bill, however, it seems to me that that would not necessarily apply, 
because the consideration has already passed. It becomes a tiinber 
right. 

The Chairman. But you would be free to adopt the method under 
this bill 9539. 

Mr. Carter. You mean exchanging the land for land or timber ? 

The Chairman. Yes. 

Mr. Carter. Yes, sir. The right is provided to enter on certain 
lands of the United States and cut certain specified timber thereon 
allowing a certain specified time. Those timber rights are traded in 
throughout the United States and in many States at least are sub- 
ject to taxation. I assume that they are in all. 

The Chairman. Now, when would the timber be selected in this 
exchange? Suppose you are going to give someone 1,000,000 feet of 
stumpage. Of course he womd not get title to that 1,000,000 feet 
of sttunpage until it was selected in some way. What would be the 
modus operandi in that? 

Mr. Cabteb. In this bill we would come to an agreement in regard 
to timber, precisely as we would in the case of land before the 
exchange was recommended. There would be an exchange agree- 
ment whereby the private owner would agree to convey certain 
land to the United States in exchange for tne right to cut certain 
specified timber. 

The Chaibman. That is, certain specified trees selected in a certain 
area ? 

Mr. Cabteb. A certain amount of timber to be cut from trees 
marked or designated by the forest officer on a certain specified 
area to be cut under our customary timber sale regulations. 

The Chaibman. Before the private party to the exchange could 
commence to operate on the timber, you would mark out tibe trees? 
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Mr. Cakteb. Yes, sir. May I say that under one of the specific 
exchange bills passed by Congress that procedure has been followed. 
In 1913, I think it was, Congress pa^ed an act authoriang the 
exchange of timber on part of the Pecos National Forest for certain 
land and timber on part of what is now the Manzano, formerly the 
Zuni National Forest. 

The Chaibman. What State is that in ? 

Mr. Carteb. That is in New Mexico. The land was transferred 
to the United States and as soon as it was transferred, cutting began 
under an exchange agreement between the Secretary of Agriculture 
and the private owner and has been conducted since then under that 
agreement, the private owner getting such trees as have been marked 
on certain specified areiC^. 

The CHAntMAN. Under this bill, where you turn over both the 
land and the timber to the private owner, you would not superintend 
the cutting of that ? 

Mr. Cabteb. No, sir; it becomes his property. 

The Chaibman. I suppose you would try to place him in one end 
of the forest with the consoUdated body around him, and you would 
have the balance ? 

Mr. Cabteb. Yes; where he would interfere with the administra* 
tion of the remainder of the forest as little as possible. That has 
been the case in the exchanges that have been consunmiated on the 
Or^on forest, for example. We have moved private owucts out of 
the j3u11 Run watershed and given tiiem in exchange land on the 
edge of the forest outside of the watershed. 

The Chairman. Is there any timber operation at all in the Bull 
Run forest ? 

Mr. Cabteb. On land privately' owned, yes. 

The Chaibman. None on the Government land i 

Mr. Cabteb. None on the Grovemment land. The watershed 
value is dominant. 

The Chaibman. Do any members of the committee desire to ask 
Mr. Carter «iy further questions ? 

Mr. Shebman. Mr. Chairman, pardon me, but I think it mieht be 
well to clear up that matter of title where timber is given in eVcdiange 
for land. I think there is no question but that under this bill if we 
trade timber for land the minute that trade is consummated, the 
title to the timber passes to the private owner. That is my under- 
standing of it, and unquestionably it would be the desire of the 
Secretary of Agriculture that it should be so. 

The Chaibman. Well, the title would not pass if the timber is to 
be thereafter selected. 

Mr. Shebman. So long as the conditions under which the selections 
shall be made are definitely specified, his title to it would be absolute, 
the same as the holder of a warehouse certificate would have absolute 
title to so many bushels of grain in a warehouse; and if after the 
exchange is consiunmated under those conditions the timber shoidd 
be burned and destroyed, the loss would fall upon the private owner 
and we would not have to substitute other timber. In the same way 
it would be subject to taxation. Title has unquestionably passed, 
there remaining to be executed the mechanical task of designating 
under certain rules which have been agreed to and which are binding 
upon both parties, the particular timber. 
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The Chairman. Well, you confine his selections^ tben^ to a certain 
area, do you, certain described lands ? 

Mr. Sherman. Yes, sir. 

The Chairman. Have you ever had any adjudications upon that 
as to whether the title passed, or any decisions? 

Mr. Sherman. No; but there are abundant decisions where the 
circumstances are identically the same, in the matter of warehouse 
certificates, the transfer of title to ^ain. 

The Chairman. Yes; I am famihar with that, but I would not be 
ready to admit that it is an analogous situation. 

Now is there anyone else you desire to have heard ? 

Mr. Sh]£rman. No, sir. 

The Chairman. Mr. Cheney, could you give us some information ? 
Mr. Cheney is an Oregon operator ana lumberman. 

STATEMENT OF HB. HEintT F. CHEITET, OF MABSHFIELI>, OBEO*. 

Mr. Cheney. I will be very much obliged to you for hearing me. 
I have been superintendent in charge of afl of the timberlands of the 
Coos Bay Lumber Co. I have got an exchange now before the 
Interior Department under a law authorizing exchanges of the 
revested O. and C. grants, and in that I represent the Pillsburys 
and Weyerhausers also. 

In regard to this general exchange bill, I have been urging for a 
couple of years gettmg something similar to apply to the Santiam 
and Siskiyou National Forests, but all the time 

The Chairman (interposing) . Where do vou reside, Mr. Cheney ? 

Mr. Cheney. I am living in Marshfield, Oreg. 

The Chairman. Where was your home originally ? 

Mr. Cheney. My home originally was in Detroit, Mich. 

It seemed to me a bad mistake to have it apply just to one individ- 
ual national forest, particularly in the State 01 Oregon, because in 
many instances the ooundaries are right together, to trade a patch 
of timber on one side of the hill for a patch of timber upon the other 
side — swap from one forest to the otner. Under an individual biU 
that would not be permissible. This covers the whole thing, but I 
must say really from a private standpoint there are some parts of it 
that seem to me awfully vicious. I am speaking more particularly 
of this trading timber for timber and land. It strikes me that an ex^ 
change ought to be an even trade right straight through, no reserva- 
tions. No private operator hopes to get an exchange through where 
he is going Skhead and tangle the title up all the way through trying to 
hang onto mineral rights and all that sort of stuff. If he tninks there 
is anything there, he had better not trade; he had better make up his 
mina whether the trade is worth more to him than the mineral right. 

Then as regards the 

The Chairman (interposing). Are there cases where the private 
operator who has bought up timberlands, bought it subject to some 
reservations, and he can not give a fee-simple title to the Government i 

Mr* Cheney. Well, I have put up in the last three years 78,000 
acres of land and there isn't a string on the whole business, not one. 
1 can't imagine a private individual getting title to land in such shape 
that he can not give a clear title to it. That is the way it seems to me. 

The Chairman. Well, in any of your exchanges did you reserve to 
yourself or your company rights of way over the land that you deeded 
to the Government ? 
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Mr. Chenet. No; not a thing. We didn't reserve a single thing. 
The State law takes care of that. You can not block a man from 
operating a holding in the State of Oregon at least. A bill was passed 
two or three years ago which made it possible for a man to build a 
logging road through another man's property. 

The Chaibman. x es; he has to secure that right under the State 
law, under the right of eminent domain, and he may be driven to 
condemn and pay for a right of way, 

Mr. Cheney. That is true; but it is a matter that has already been 
adjudicated, and, as far as that goes, it rather simplifies it. 

Now, it seems to me that if you enact this bill that permits the 
Forest Service to exchange timber for timber and land, it might be a 
phantom that I am calling up, but the tendency is for the Forest 
Service to refuse to trade anything unless they get the land for only the 
timber itself. I believe almost anybody would agree that there has 
never been any indication upon the part of the Forest Service of 
restricting their jurisdiction, and the worst part of it is that the 
lumber business, as you all know, is subject to terrible fluctuations. 
Pretty nearly everyoody that has a timoer holding at some time or 
other has to mortgage it, and the greatest market for these mortgages 
or bonds that they are split into nas been in the States of Michigan 
and Illinois, and m those two States the laws governing the invest- 
ment of savings banks, specifically require that the land must be 
owned in fee. If this sort of things goes through you cripple a man. 

The Chairman. You mean if the man took over timber alone he 
could not finance it ? 

Mr. Cheney. It would make it very hard for him to finance it. 

Mr. Gandy. Would he be in any aifferent position in taking oyer 
the timber alone than he would be in perfecting a timber sale with 
the Government, buying timber outright ? . 

Mr. Cheney. Well, if he buys timber outright he buys something 
that he is going to log right away, don't you see; but in these timber 
sales or timber exchanges, the theory is to get the lands in such shape 
that you can operate them easily. 1 don't know if you have been on 
the west coast of Oregon in that fir country. It is terribly heavy 
timber. I believe Judge Johnson the other day brought up some 
question ^is to reaUy the usefulness of this kind of work. Out there 
west of the Cascades the country is so heavy that you can't hope to 
operate it except by railroads and steam machinery, donkey engines, 
these big yarding engjines. The investment is simply terrific; but 
down in Mississippi it is my impression that a logging railroad might 
average $7,000 or $8,000 a mile, and that would be a pretty stiff cost, 
but out there in Coos Bay, where we run an operation, we paid 
$60,000 a mile for logging spurs. It is a ghastly charge, and when 
you have to go up against tnese charges you have got to plan your 
financing and your logging unit for years ahead. Now, a man, as I 
say, if he is right up against Government timber or other such land 
and can buy it and nave his operation right there — but that doesn't 
cover all the innumerable places where the lands are tangled up. 
He has got to have so much stumpage to amortize the road that he 
builds into it. I can tell you a pretty good illustration of that. 

There was a man named Carey that came from Seattle, who had 
some timber burned in Clatsop County ,^ that is right next to the 
Columbia River, and he built a tremendously expensive road from 
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the Columbia River through the Nehalum Divide to open this up — I 
suppose at a cost of $1,600,000 or $1,800,000. He bonded all of his 
own stuff and in his report said he not only had this comparatively 
small amount of his own timber but four, or five billion feet of other 
timber that would go to amortize his road. Well, the facts are that 
other roads came in from other directions and he didn't have that 
timber and he is stuck. That is the fact. So the whole theory of 
it is to make it possible to do some really foresighted planning. 

Mr. Gandy. Let me ask you, you understand that this bill does 
npt limit the exchanges to the exchange of land for timber?. 

Mr. Cheney. No, sir; I understand that perfectly, and as I say it 
might be a phantom to believe that the Forest Service will reniBe 
to make a trade unless it was an even trade, you see, but this gentle- 
man that just preceded me said that in spite of the fact, in the Whit- 
man exchange they had a bill that permitted exchanges of timber for 
land and timber; they had not consummated any exchanges under 
that bill because the private owners had an exaggerated idea of Hie 
value of their land. I believe that was the remark. T think &at 
proves my point. 

Mr. Vaile. You think the reason was that the private owners if 
they acquired the timber alone would not be able to see their investr 
ment through — couldn't carry it? 

Mr. Cheney. I think that is it absolutely, and I think the Forest 
Service refused to make a trade unless they got the land. I think 
that is the logic of it all the way through, and I don't see what pos- 
sible benefit can accrue to the Grovemment by getting an operator 
in a condition where he cripples himself. 

Mr. Gandy. If he don't trade, he is in the same shape that he is now. 

Mr. Cheney. That is perfectly true, if he doesn't trade he is in the 
same shape he is now, but it is not constructive to leave it in that 
shape. 

'ihe Chairman. Do you think it would be wise to. hamper the 
Grovemment or a private operator in case they are both willing to 
make such an exchange ? Why not leave it that way ? 

Mr. Cheney. I did not catch that. 

The Chairman. Suppose a private operator and the Government 
are perfectly willing to make an excnange, the private operator 
deeding to the Government land and taking in return therefore timber; 
why prevent the Government from making such an exchange ? 

Mr. Cheney. Well, that is just what seemed to me to be the proba^ 
bility based on facts, that the Government would not trade unless 
they got the timber and land for timber alone. 

The Chairman. You think the Government would insist on taking 
over land and giving in exchange therefor timber ? 

Mr. Cheney. Well, you can see what has happened about the 
Whitman National Forest. No trades have been made under a 
similar bill. It might be far-fetched, but there is no doubt about it, 
the Forest Service is not going to restrict their jurisdiction if they 
can get out of it. 

Mr. Vaile. You think, as a matter of fact, that the way it would 
work out would be that the Forest Service would establisn a policy 
of not making trades of land for land, but would establish a policy 
of only making trades of timber for land and timber ? 
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Mr. Cheney. I certainly think it would, sir. They would not 

Sublish any such policy as that, but any agent that went out in the 
eld and made an exchange would not be popular when he got home. 

The Chaibman. Now, don't you think it would be the policy of 
the Forest Service, where they found that they had a few isolated 
tracts of Grovemment timber off in one corner or one part of a forest 
reserve, surrounded by privately oWned land — ^wouldn't it be their 
disposition to trade tnat land and get rid of their holdings- down .in 
that end ? 

Mr. Cheney. I think the bill as it is is, infinitely better than no 
bill at all, but I think that it would work out so a great many ex- 
changes that would be tremendously advantageous to the Govern- 
ment and tremendously advantageous to private people would fall 
through. I think it would. I dia not have the facts like this before 
I came in here to-day. 

The Chairman. You think it would fall through on account of the 
insistence of the Government in merely turning over timber ? 

Mr. Cheney. I do; yes, sir. 

Mr. Nichols. Would you suggest an exchange of land for land ? 

Mr. Cheney. No; I take it that no bill of that type would get 
through. All the timber owners want is to trade timber for timber, 
timber! and for timberland; not to let any questions of these lieu 
land selections come into it. Many times after the timber has been 
taken off, the timber owner would be tickled to death to get rid of 
the land, but with only a timber-cutting right, which is not sufficient 
for good financing, and with a limitation of the time he has to cut 
it, which would be stated, if I understand it, according to Mr. Sher- 
man, it puts him in bad shape. Take our case, for mstance. We 
have down in Coos Bay County over 100,000 acres in a block of 
timber. We built enormously expensive roads. The main line to 
get into it cost $1,094,000, not counting all the spurs. Suppose on 
one end of it we had made an exchange with the Government whereby 
we got just a timber-cutting right running for 12 years or 13 years or 
20 years. Now suppose a fire might happen on the other end of the 
thing that would make it so that in order to make such savings as 
we could we would switch our whole operation and direct everjr effort 
to get that burned timber out, and make it, of course, impossible to 
go to this other end where the timber was still sound and could stay 
mdefinitely. That is a real, live contingency. 

The Chairman. You would want to get out the fire-injured timber 
first? 

Mr. Cheney. Yes; and in that fir you have got some time to get 
it out after it has been burned and killed. Sometimes if the fire 
happens to be late in the fall when the sap is not iip in the tree, you 
have got auite a long time; if the fire is a spring fire and the sap is 
up, it mignt get full of bark borers and be pretty well deteriorated 
before you could get to it in a couple of years. One man's timber that 
was burned in that big fire there is practically gone now. The borers 
have got into it and the bark has begun to slip, and you hardly can 
get a taller into the country, he is so afraid of a chimk of bark falling 
on him when he is getting the stuff down. 

Mr. Gandy. Was it you r understanding that the law that author- 
ized exchanges in the Whitman National Forest, and bill 9539 that 
we are considering here now, are similar ? 
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Mr. Cheney. Well, all my understanding about the Whitman 
National Forest bill is what I heard this morning. 

Mr. Gandy. I iust wanted to say this for your information and for 
the record that tne act referred to, which is chapter 476 of volume 39 
of the United States Statutes at Large, limits the exchanges to an 
exchans:e of timber for land. There can be no other kind of exchange 
in the Whitman National Forest under the act which authorized ^he 
exchanges; whereas, this bill would authorize an exchange of land 
for land, or timber for land, or land for timber. 

Mr. Cheney. Well, then, I misunderstood the gentleman. 

Mr. Gandy. I have the act before me here, and it savs that the 
Secretary of Agriculture *'may accept title to lands and in lieu 
thereof may give in exchange such Government timber.'' So it is 
limited to the exchange of liand for timber. 

Mr. Cheney. That removes my proof, but it does not remove the 
probability by any means, it seems to me. 

The Chairman. What is the desirability for these exchanges ? 
What are the reasons for that ? 

Mr. Cheney. WeU, the reasons primarily are to get the land into 
an operating block so you can plan vour railroad for years ahead. 
It has all got to be done by railroads^ as I say. I don't know so 
very^ much about the conditions of the national forests, but working 
on the O. and C. exchange, as you know all the revested lands of the 
Oregon-California Railroad were just alternate sections. 

The Chairman. The same reasons would apply to the national 
forests as apply there ? 

Mr. Cheney. Absolutely. 

The Chairman. There may be some difference in degree, but what 
did you learn in your experience there ? 

Mr. Cheney. In the case of the O. and C. lands, wherever they had 
that scattered block there wasn't an operation for anybody, unless 
the section might lay right next to a mill or right next to a stream 
that could be driven, and they are pretty rare. I don't suppose haK 
of 1 per cent of all the timber logged in Oregon is driven, and of course 
it is getting so practically that all lands that were bordering on the 
river have been logged on by this time. 

Mr. Gandy. In other words, those alternate sections, if the private 
owner could trade his alternate sections in one section for the Gov- 
ernment's alternate sections in the other, both would consoUdate ? 

Mr. Cheney. Both would consolidate; yes, sir. 

Now in connection with my case on these O. and C. lands, and as 
backing up my contention that it would get the Government lands 
in better shape to operate, I just got a record of the Land Office 
books regarding the amount that had been sold since those lands were 
revested and since they were opened for sale, and I f oimd that during 
this fiscal vear that ended June 30, 1918, they had sold 105,000,000 
for a valuation of $145,000, and in 1919 they had sold 65,000,000 at 
a valuation of $96,000 and in the seven months ended January they 
had sold 56,000,000 with a valuation of $89,000. That is a total of 
227,000,000 feet sold of the revested O. and C. lands during a period 
of extremely high lumber prices. 

The Chairman. That is since 1916, the passage of the act? 

Mr. Cheney. Since 1916; yes, sir. 

The Chairman. That is June, 1916, the act was passed. 
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Mr. Cheney. Yes; I suppose, though, the drawing up of regula- 
tions for the sale took some time, so they actually did not get anything 
started until some time in 1917, 

The C^AmMAN. That is how many million feet ? 

Mr. Cheney. During that little over two years and one-half they 
have sold 227,000,000 feet. 

The Chairman. Out of how many million ? 

Mr. Cheney. Out of 30,000,000,000 is what the cruise shows of the 
grant. At that rate it would take 250 years to sell the tract. 

The Chairman. What do you attribute that slow sale to ? 

Mr. Cheney. Absolutely they haven't anything in shape for opera- 
tion. They can't get it together and make a big sale at a time. 

The Chairman, i ou mean large enough consolidated bodies ? 

Mr. Cheney. Large enough consolidated bodies; yes. The big- 
gest body they have, of course, is a section, in anv one place; and, as 
I say, a section, no matter how heavily timbered it is, if it is remote 
is nothing in itself to warrant an operation going in for. 

The Chairman. I suppose that the situation doesn't exist in such 
an acute degree in the forests, but it does to a certain extent. 

Mr. Cheney. It does to a certain extent. I think I can furnish you 
the facts that during that same period more timber has been burned 
off than has been sold off, with no chance of recovery whatever. 
Now, if it is consolidated and they get ten or twenty thousand acres 
in a chunk, if the Government' wants to, they cafi go ahead and adver- 
tise it and they can get an operator right in. 

In connection with various exchanges that I have put up there 
would be 1,800,000,000 feet of Government timber in one chunk, 
and if they didn't get anything more than a speculative price for it, 
$1 or $1.25 a thousand and sold it on the same basis tnat private 
operators sejl their lands, the interest alone from it would be equiva- 
lent to the amount they received in prinicpal from the sales that have 
been made. ' They can't do anything else under the present conditions 
than sell it the way it has been sold. I think they are lucky to get 
that, but these years have been extraordinarily good years in me 
business. Lots of stuff, defective, poor timber, that under ordinary 
circumstances would not go into anything but a No. 3 common and 
sell for $8 to $9 on the coast, these years is worth to-day $18 or $20. 
A fellow can put them into railroad ties and get away with it, and 
that is the way a lot of this stuff has been handled. 

The Chairman. What has been the average price of that 200 and 
odd million feet sold on the O. and C. grant ? 

Mr. Cheney. They sold 227,000,000 for $332,000. That is about 
$1.50 a thousand. 

The Chairman. That is fir ? 

Mr. Cheney. That is fir all the wav through, practically. There 
might have been a couple of small sales of pine aown in Jackson or 
Josephine Counties, but very small. 

The Chairman. What do you think of the desirability of taking 
over private lands on the edges of the forest ? 

Mr. Cheney. Well, I thirS: that is good sound reasoning. The 
timber has to be opened up usually by going up a creek bed. Most 
of this timber that is left to the Government, the national forest 
timber, is more remote; that is, it is at the upper ends of the creeks 
and along the crest of the Cascades, and pretty generally it is the 
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remote timber. If it were possible to take the private lands aloi^ 
the edges of the forests it might help to consolidate a imit and get 
a lot of lands through which a railroad would have to go to get into 
the Government stuff. 

Now, it strikes me — ^I think it is a fact that, generally speaking, 
the benefit of it would be greater for the Government than to the 
private owner. There is obviously so much benefit in this sort of 
thing to the private operators that they are going to try to push this 
all uxev can, but the facts are that the national forests were not 
created, I believe, until about 1904 to 1907, and for 15 jears privi- 
leges to these lands had been open to entry, timber clamis, and all 
that sort of thing, and the consolidations were made — ^rather, the 
selections were made, and I think, generally speaking, the selected 
lands are better grade and better quauty than thelands stillremaining. 

The Chairman. Do you think the Government can hold its own 
or the Government officials in these States with the timber operators ? 

Mr. Cheney. Well, I think they can. [Laughter.] 

Mr. Vaile. They have so far, naven't they? 

Mr. Cheney. I don't know; as a matter of practicability if they 
can't hold their own in an exchange they couldn't hold their own in 
a sale, and they would be bound to be skinned. 

Mr. Vaile. Mr. Cheney, I am not familiar with the history of this 
act which you mentioned which Mr. Gandy read. In connection 
with your previous argument, however, it occurs to me that this 
limitation here limiting the Government to the giving of timber in 
exchange for timberland may have beeri the expression of policy 
advocated by the Forestry Service, and that if this act were passed in 
the present form, that policy might be carried out even though such a 
limitation was aosent from this act itself. What is your idea on 
that? 

Mr. Cheney. You mean if you chaise this present bill 9539 ? 

Mr. Vaile. No; what I mean is this: Imean that Mr. Gandy called 
your attention to the fact that the act for the exchange of^ timber 
m the Whitman National Forest limited the Government power to 
the giving of the timber. Now, it has occurred to me that the reason 
that limitation is in there may have been that it was advocated by the 
Forestry Service. 

Mr. Cheney. Yes, sir. 

Mr. Vaile. And that if we passed this 9539 in its present form 
without such a limitation that same policy might in effect prescribe it. 

Mr, Cheney. Well, I don't know how that might work out: 

Mr. Nichols. That is what you suspected in it? 

Mr. Cheney. Yes, s^ir. 

The Chairman. After that act was passed, it was charged that 
that was a great scheme whereby the private timber owners were 
going to beat the Government ? 

Mr. Cheney. That is, they would sell off to the Government all 
the cut-over stuff and get timber? 

The Chaibman. The accusation was made that here was a great 
scheme on the part of a lot of private timber holders and operators 
to defraud the Government and it seems that on that they have not 
been able to make a single exchange, so the Grovernment has not 
been defrauded. 
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Mr. Cheney. I think myself that on the face of it, from the position 
of a timher owner and representative of timher owners, to get them- 
selves in the position of going ahead and trading lands, cut-over lands 
for timberlands, would be ridiculous. They only block their own 
exchanges. The value that they would get for their cut-over lands 
is so smaU that to take the chance of crippling legislation like this by 
the suspicion thatVoiild be aroused by it, would be a terrible mistake. 

Mr. Nichols. Is this bill just exactly what the operators want ? ^ 

Mr. Cheney. No, sir; a« far as I am their representative — well, this 
as a matter of fact would not apply to the two.^ 

Mr. Nichols. What is there particularly in this that you don^t like ? 

Mt. Cheney. I think it womd be very inadvisable to have it any 
other way than exchanging timberlands for timberlands. 

Mr. Nichols. You would restrict it to that? 

Mr. C^NBY. I would; yes, sir. 

The Chairman. What does the timber operator do with his logged- 
off lands, when they are logged off ? 

Mr. Cheney. He sells them if he can. A great many times he 
carries the taxes on them for 10 or 12 years and lets them revert to 
thecoimty. 

The Chairman. He lets them be forfeited for taxes 1 

Mr. Cheney. Yes, sir. 

Mr. Vaile. He hopes that he will be able to sell them to somebody 
who can use them for agricultural purposes ? 

Mr. Qheney. Yes; he hopes to sell them, and in many cases — it is 
my impression we have about 12,000 acres of cut-over lands now of 
our own, and I have told the man out in Oregon who has charge of 
that to get rid of them imder any kind of conditions. We would 
make the coi^ditions infinitely easier than the Government makes in 
the ag^5ii%q-,al lands of the O. and C. grants or any homestead. I 
mean, if we could get $2.50 an acre strung alongthrough any number 
of years we would l)e pretty tickled to get it. We would not require 
that a man live on that stuff for seven months while he might be 
going to work ixx our camps and getting 156 a day. 

The Chairman. What is the assessed valuation of those cut-over 
lands ? 

Mr. Cheney. I don't know exactly. I think it is a couple of dollars. 

The Chairman. And what is the assessment, the taxation that you 
pay on them ? 

Mr. Cheney. I suppose it must run about 10 mills or 18 mills — 
somewhere around there. I can, of course, get you that absolutely 
acciu'ately. 

The other, day in connection with this exchange there was some 
complaint from a county about Government consolidation; that the 
counties would kick because they did not get 25 per cent of the value, 
of the stuff whai it was sold. 1 think I could speak for Coos County 
all right enough in Oregon; that they would rather take their chances 
on getting the taxes from the lands that come under their taxable 

{)owers than getting the 25 per cent out of the lands that are sold, 
rom the mere fact that in one case they would wait for an indefinite 
period and carry aU of the risk of fire in the meantime, and in the 
other case they are getting their 20 or 30 or 35 cents an acre right 
through, and it doesn't take very many years to equalize the 25 per 
cent that they would get. 

106437—20 8 
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The Chairman. You say the taxation is 20 mills. Do you mean 
20 mills per acre or 20 mills on the $2 ? 

Ikfr. Cheney. On the value. 

Mr. Vaile. Twenty mills per dollar ? 

The Chairman. Yes. 

Mr. Benham. About 4 cents an acre. 

Mr. Cheney. I think it is greater than that, but I would rather 
undersay it than oversay it. In Michigan my own people carried 
lands — ^we had more or less of a prejudice against tummg them back 
to the coimty for nonpayment of taxes, and we carried them for 30 
years and eventuallv sold them for about $4 an acre. 

The Chairman. You are familiar with the operations up in Des- 
chutes Coimty around Bend ? 

Mr. Cheney. Yes, sir. 

The Chairman. The operations are very active there ? 

Mr. Cheney. Yes, sir; it is a httle different condition in there 
without any question. 

The Chairman. Different condition as to the payment of taxes and 
the 25 per cent received from the Government sales up there than it 
would be over on the West coast where you operate ? 

Mr. Cheney. Yes; I should think so. I don't think that fire risk 
in that yellow pine is anything like it is in fir. I really don't know of 
any great burned areas over m there, in the pine. Take the whole 
Indian reservation there, and I don't suppose that there are 50,000,000 
feet on the whole 1,300,000 acres that have been burned in 25 years. 

The Chairman. Pine timber as a rule is pretty open and free of 
brush. 

Mr. Cheney. It is pretty open and pretty free of brush. They have 
a risk over there that we don't have, and that is beetles getting into 
it. But so far as danger from fire is concerned, that doesn't amount 
to much. Furthermore, of course, the country is nowhere near as 
expensively operated. It is open and it is horse logging to a great 
extent. There is one big operation there next to. Bend, the Shevlin- 
Hixon, that uses a Clyde Skidder, I believe. They use machinery 
pretty generally,, but right next to them Brooks-Scanlon have a tre- 
mendously big operation, and they use horses pretty nearly altogether, 
as I understand it. 

Th€^ Chairman, How does the stumpage compare in that section 
with your section ? 

Mr. Cheney. I should imagine that over there in the Bend c'ountiy 
it averages 15,000 to 18,000 feet to the acre. That would be con- 
sidered a pretty good stand. Over in our country we wOuld not put 
a yarding engine on anything hardly that did not run 20,000 or 30,000 
feet to the acre. Of the 56,000 acres that I have put up for exchange 
on this O. and C. basis, the Government has found 3,400,000,000 feet, 
you see that is a pretty fair stand. 

I was a little bit interested in that case that was cited where the 
Government on an exchange got the claim for nothing — a claim for 
2,000,000 feet 

The Chairman. They got the timber for nothing. 

ifr. Cheney. They got the timber for nothing — ^no value at all 
attached to it. If giving up a fir claim with 2,000,000 feet on it 
helped to put an exchange through, I would like to hire the man 
that did it. I think he is a wonder. A claim of fir with only 
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2,000,000 feet is worthless, so far as the ojjeratOT is concerned, unless 
the 2,000,000 lies right next to an adjoining claim. A claim might 
be burned clean with the exception of that amount, you see. 

The Chairman. Is there any further statement you wish to make, 
or do any members of the committee desire to ask any questions? 
If not, we are very much obliged to you. 

Do you desire to reply to anything that Mr. Cheney has said, Mr. 
Sherman ? 

Mr. Sherman. Mr. Chairman, it might be well for me to say that 
of course this bill is not drawn in the interests of the lumber com- 
panies, but was drawn to protect the broad interests of the Grovem- 
ment without in any way mfringing upon the rights and privileges 
that the lumber companies now have. I feel that it would be im- 
wise to restrict the authority of the Department of Agricultiu^e to 
make exchanges which are strictly in the public interest, and I par- 
ticularly thiiflc it is tmwise to consider a measure vicious merely 
because it is not limited to the kind of exchange that the lumber 
companies would like to make. 

Furthermore, in. many instances, the lumber companies themselves 
will find that it is very desirable for the Government to have just 
this authority. It does not appear so to Mr. Cheney, because hi& 
interests are in a certain region where, perhaps, he would not wish 
to make an exchange of that kind. But take a yellow-pine region 
or a lodge-pole pine region, where there are many grazing interests 
involved, settlers have grazing rights in certain regions, and the 
value of their land holdings is largely governed by being able to 
graze in a certain community and upon a certain range. A lumber 
company having scattered holdings, checkerboard holdings, we would 
say, in such a place might be very glad to exchange their scattered 
holdings elsewhere, provided they could get the timber upon the 
even sections where their operations are in place. They would also, 
no doubt, be very glad to make an exchange if they could get both 
timber and lands, but if we give them the land, too, we immediately 
come in conflict with the stockmen who are interested in the use of 
that particular land for grazing purposes, and who might be seriously 
injured in their grazing rights and in handling theh* ranches if we 
transferred the land as well as the timber. 

On the Whitman Forest, the partictdar case cited, conditions were 
very unusual. There the timber operator had been forced in the 
course of certain litigation, to reconvey to the Government certain 
timberlands, some inside the forest and some outside. He desired 
to either buy this timber or, if possible, exchange his cut-over land 
for this timber that he had been forced to reconvey. The Whitman 
bill made it possible. It provides that we can give ''Government'' 
timber in or near the forest in exchange for land. Now, that "Gov- 
ernment" timber in this particular bfll is not merely timber within 
the national forest, but would also involve, if the exchange is con- 
summated — ^^as no doubt it eventually will be when we can arrive at 
a fair determination of value — ^the timber from these adjoining 
claims belonging to the Government, close to the forest. The com- 
pany has not questioned the value that we have placed upon the 
timber; they would be willing to pay that much in cash for it. But' 
we have questioned and do question the value that they place upon 
their cut-over lands. They have been holding their lands at abou^ 
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twice what they had previously offered to sell them for cash, and we 
have been unable to see any such valuation in them. When inre see 
other men valuing this land at their pricei when stockmen and 
others are willing U> pay that much money for land of this character, 
then we may recognize such a value, but imtil it is shown to be actu- 
ally worth that much money in dollars and cents we can not give it 
any such value. 

The Chairman. The difficulty in your exchange in the Whitman 
Forest is that the private owners place too high a value on their 
logged-off lands ? 

Mr. Shebman. That is the only difficulty that stands in the way. 

Mr. Vaile. Mr. Sherman, there is a feelmg among some Members 
of Congress from the public-land States that there is a dispositioii 
on — ^not particularly on the part of the Forestry Bureau, but on the 

f)art of some Members of Congress who do not come from public- 
and States — to greatly increase the area of forest reserves by put- 
ting grazing lands in them, thus withdrawing those lands from 
private entry. What you have just said regarding the desirability 
of acquiring grazing lands, cut-over lands, raises again the query in 
my mind as to whether there is any policy on the part of the 
Forestry Service to not exchange land for land, but only timber for 
land. In other words, what I am getting at is, is that a general 
policy t 

Mr. Shebman. That is not a general policy. The policy will be to 
make the best exchange that we can with the private owner. In 
some cases the best exchange may be an exchange of timber for land; 
in some cases it may be land for land. 

Mr. Vaile. But you would regard as an important factor in de- 
termining the desirability of the exchange, figuring the best exchange 
that you could make, the uses for the land which it was proposed to 
acquire for grazing purposes ? 

Mr. Shebman. I beg pardon. I did not get that. 

Mr. Vaile. You would regard as an important factor in governing 
the exchanges which you propose to make — the uses which could be 
made of the l^d for grazing purposes after the timber had been 
cutoff? 

Mr. Shebman. The fact that it will be valuable for grazing pur- 
poses, too, of course may be considered. In the case that I cited 
that would not be the controlling factor that would actuate the 
exchange. It would be the fact that an exchange of that kind, of 
land which would throw these settlers out — ^which would deprive 
them of their range, would meet with such opposition that it prob- 
ably would be inequitable and xmwise to make any exchange what- 
ever. 

Mr. Vaile. You would regard, then, the interests of the people 
who had theretofore used the range for stock raising as entitled to 
some consideration ? 

Mr. Shebman. They would have to be taken into consideration 
in making an exchange. We could not go ahead and allow the 
lumber company to consolidate its holdings where it wanted to, 
regardless of these other interests which must be taken into con- 
sideration. 

Mr. Vaile. There has also been a feeling upon the part of some 
Members from the public-land States that it has been the disposi- 
"^ion of Members from other States to ultimately make the grazing 
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fees pajr the whole expenses or the major part of the expenses of 
conducting the national forests. Have you anything to suggest on 
that line I 

Mr. SHEBBiAK. That matter, of course, has received a ^eat deal 
of consideration from the Committee on Agriculture of tne House, 
and was subject to considerable debate, I beUeve, and controversy 
in considering our appropriation bill. The Department of Agri- 
culture at the hearing before the committee took the position that 
the rates should be at least reasonable and that special consideration 
should be given to these people in the use of the public lands; that 
in all its laws, Congress has heretofore uniformly favored the local 
settlers and we saw no reason why the same poUcy should not apply 
in the matter of grazing leases, and that we saw no reason why an 
effort should be made to' exact from the national forests all the 
revenue that they could possibly yield. 

The Chairman. Do the owners of private lands interspersed 
through the national forests — do they make a chaise for grazing ? 

Mr. Shebman. Upon their own lands ? 

The Chairman, i es, sir. 

Mr. Sherman. If it is so situated that a charge can be made and 
collected they do, yes. 

The Chairman. I wonder where they are scattered throughout 
the forest do they make any charge on any large body; say, odd 
sections ? 

Mr. Sherman. They do wherever they can. The State leases its 
land for gazing and the lumber companies, wherever they can do 
so, lease taeir land for crazing. -s^ 

The Chairman. Well, how do they keep, say, sheep or cattle off 
of their private holding scattered throughout the forest reserve, 
where you permit sheep to go in on your range ? 

Mr. Sherman. Merely by getting after people; finding what sheep 
or stock there is upon tneir land and going after their owner in court; 
requiring them either to lease or keep their stock off. Our permits 
are all drawn to apply to the (jovernment land only. 

Mr. Nichols. Will you please tell me what the objeetion is to 
there being^ the same restnction in this measure as is found in the 
Whitman National Forest Act as to the exchange of timber for land 
and timber? 

Mr. Sherman. This measure gives the Government power to 
exchange land for land as well as timber for land. The Whitman 
does not. 

Mr. Nichols. I see that, but I want to know what is the objec- 
tion to having it the same as the Whitman bill ? . _ 

Mr. Sherman. That would again limit the possibility of making 
desirable exchanges, and it would prevent us from making many 
exchanges that would be verv desirable. 

Mr. ^Nichols. Are more desirable exchanges effected imder the 
Whitman Forest Act ? 

Mr. Sherman. Not yet. 

Mr. Vaile. The preceding witness stated that there were prac- 
tically no exchanges at all under the Whitman Act. 

Mr. Sherman. No exchanges have been made yet. 

The Chairman. What year was that Whitman Act passed ? 

Mr. Sherman. In 1916. 
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Mr. Gandt. Let me interpose there, Mr. Sherman; to say that 
lots of people would like to trade lands who are not in the sawmill 
business and not in the lumber business, and want to trade land 
with you for other purposes than either the lumber there or sawmill 
purposes. 

Mr. Sherman. That is correct. 

The Chairman. You might let this table represent a forest reserve. 
Now the Govemm&Qt may have a few scattered sections down in 
this end, and the greater area in this end may be in private holding; 
just the reverse may be the case at the other end, and you might 
want to get out of this end entirely and let the private, owner have a 
consoUdated body in this end of the forest and you have all the 
balance of the forest to yourself in a consolidated body where no 
one can get in. 

Mr. Sherman. It would simplify our administration. We could 
shorten our line. 

Mr. Gandy. Mr. Hernandez, a member of this conmiittee, sug- 
gested a complete example in that he owns two tracts of land, 5 
miles apart, small tracts, within a forest where it would be advanta- 
geous both for the forest and for himself to effect a consoUdation at 
one place or another. 

The Chairman. And the private owner down in this end building 
a road to his timber may encoimter here a Government section. 
Now he would have to run right across that with his railroad in order 
to get to the balance of his timber; whereas if he could take this in 
excnange he would bring his railroad up to this section of timber 
and work that out and then proceed afterwards to the balance of 
his timber. 

Is there anything further you wish to add ? 

Mr. Sherman. Nothing further. 

The Chairman. Are there any further questions of Mr. Sherman ? 
If not, we will consider the hearings closed. 

Mr. Gandy. Mr. Chairman, before you do that, I want to be heard 
for the record on this matter of exchanges, and perhaps developing 
some different ideas than have been heretofore brought out, and I 
wotdd like to have Mr. Sherman present. 

The Chairman. Did you want to proceed now ? 

Mr. Gandy. Well, I really must go to the floor. The legislative 
bill comes up to-day. 

The Chairman. Then we will adjourn until to-morrow morning at 
10 o'clock. 

Mr. Vaile. You remember the House meets to-morrow at 11 
o'clock. 

Mr. Gandy. We had better go over till Monday. The railroad bill 
comes up to-morrow. 

The Chairman. We have another hearing commencing on Tuesday, 
you know. How long wiU it take you ? 

Mr, Gandy. It will take me probably 20 minutes or 25 minutes, 
besides the time for any questions. I think we ought to be able to 
finish up Monday. 

The Chairman. Could you finish up to-morrow morning? 

Mr. Gandy. I am not sure but what I could. 

The CiBtAiRMAN* We will make it 10 o'clock to-morrow moving, 
then. 
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Mr. Ganby. TTie situation in my district pertains to small agri- 
cultm'al tracts, probably nothing over 40 acres. 

The Chairman. We will adjourn then until to-morrow morning at 
10 o'clock. 

(Whereupon, at 12 o'clock noon, the committee adjourned until 
10 o'clock a. m., Saturday, February 21, 1920). 



Committee on Public Lands, 

House of Rep esentatives, 

Saturday, February 21,1920. 

The committee this day met, Hon. Nicholas J. Siimott (chairman) 
presiding. 

STATEMElfT OF HON. HABBT L. GANDT, A BEPBESENTATIVE 
IS CONOBESSFBOM THE STATE OF SOUTH DAKOTA. 

• 

Mr. Gandy. Mr. Chairman, I want at this stage of the hearing to 
have H. R. 11118 precede my remarks, inasmudi as it affects only 
the national forests in the State of South Dakota. 

The Chairman. Without objection, that will be inserted in the 
record 

(Said biU foUows:) 

[H. R. 11118, Sixty-sixth Confess, second session.] 
A. BILL Authorizing the consolidatlfui of lands in the national forests in State of South Dakota. 

Be it enacted by the Senate and House of Representatives of the United States of America 
in Congress assembled, That the Secretary of the Interior be, and hereby is, authorized 
to accept on behalf of the United States title to anjr lands in private ownership within 
national forests in the State of South Dakota, if in the opinion of the Secretary of 
Agriculture the lands are chiefly valuable for national forest purposes, and in exchange 
Uierefor, may give Government land in the national forests in the same State not to 
exceed the value of such privately ow^ed lands as mav be determined by the Secre- 
tary of Agriculture and acceptable to the owner as fair compensation, taking into 
consideration any mineral rights or easements reserved by either party to the exchange. 
Lands conveyd to the United States under this act shall, upon acceptance of title, 
become parts of the national forests in which they are situated. 

Mr. Gandy. The Black Hills country of South Dakota, a lar^e part 
of which is now included in forest reserves, was opened for settlement 
and homestead entry many years :fl>ef ore the forest reserves were es- 
tablished, and many years before the poUcy of forest-reserve home- 
steads by metes and bounds was adopted. The homesteads that 
were taken in the forests prior to the metes and bounds survev law 
were taken by legal subdivisions. You who are famiUar with the 
little moimtain parks, as they follow stream and valley, can well 
api)reciate and understand that taking a homestead by legal sub- 
divisions 

The Chairman (interposing). You mean mountain meadows? 

Mr. Gandy. Moimtain meadows. That in taking a homestead by 
legal subdivisions it was impossible, in a great number of cases, to 
tate all of the agricultural land in the little park or meadow, so that 
on the outside of these homesteads that were taken prior to tne metes 
and bounds survey, in practically every instance, we find little tracts 
of agricultural land, varying from a few acres to 15, 20, and some- 
times 30 or 35 acres, in most instances the original homestead^" 
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of the land or the present purchaser is precluded from takm^ the 
remainder of the agncultural land for two reasons; first, if the original 
homesteader still owns the land he got 160 acres at the time he 
homesteaded, although usually but a small proportion of that is ag- 
ricultural land; and a quarter section is the Imiit of a homestead 
within the forest reseiVes. 

The Chairman. He had to take that according to the Government 
numbers or descriptions. 

Mr. Gandy. That is the reason. And, second, if he is a purchaser 
of one of these tracts that were homesteaded by lejgal subdivisions, 
even if the Forest Service does list the small adjoining tract for 
entry, in order to take advantage of it, he would nave U) establish 
his residence on this small adjoining tract, which is impracticable 
in most cases. The original locator of the land built his buildings 
on the only feasible building site. For the small tract he could not 
afford to tear down the present buildings and move to the adjoining 
land. Three different modes of procedure have presented them- 
selves in trying to solve this problem, that the homesteader or the 
owner of one of those tracts might take the adjoining land. Section 
2289 of the Revised Statutes, in its last sentence, reads as follows: 

And every person owning; and residing on land may, under the provieionB of this 
section, enter other land lying contiguous to his land, which shall not, with the land 
80 already owned and occupied, exceed in the aggregate 160 acres. 

That is commonly referred to as the adjoining farm provision of 
the homestead laws^ and the regulations thereimder are found on 
page 9 of general circular Jfo, 541 of the Department of the Interior, 
Deing ''su^estions to homesteaders and persons desiring to make 
homestead entries." The regulations read as follows: 

An adjoining farm entry, may be made for such an amount of public lands lying 
contiguous to lands owned and resided upon by the applicant as will not, with the 
lands so owned and resided upon, exceea in the aggregate 160 acres; but no person 
will be entitled to make entry of this kind who is not qualified to make an original 
homestead entry. A person who has made one homestead entry, although for a less 
amount than 160 acres, and perfected title thereto, is not qualified to make an ad- 
Joining farm entry. In connection with an entry of this character, there must be 
shown the required amount of residence and cultivation after the date thereof, but 
both residence and cultivation may be had on the original tract. 

It is ea^y to be seen under that statute and regulation if a man had 
homesteaded less than 160 acres, or if he had purchased less than 
160 acres, and had not had a homestead anywnere else, he might 
take the adioining land and continue to reside on his present bund- 
ing site; if, however, the original homestead was 160 acres, whether 
the man now be the origind owner or the purchaser, he could not 
take advantage of that, or if he be a purchaser who had a homestead 
somewhere else he could not secure the adjoining small tract of a^ri- 
cidtural land. It is my understanding, after having discussed mis 
question thoroughly and through the course of several years past, 
tnat Interior Department officials felt and do feel that some provi- 
sion might be worked out along the line of this adioining farm home- 
stead idea that would solve the problem in the Slack Hills. That, 
however, is opposed by Forest Service officials, because it would set 
a precedent for permitting a man to acquire more than 160 acres 
under the homestead laws within the forest boimdaries, even though 
the tract now sought to be acquired is very small. 
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The second way under wldch Uiese small tracts might be disposed 
of would be by sale under some such provisions as the isolated tract 
law, which is section 2455 of the Revised Statutes, reading as follows: 

It may be lawful for the Commissioner of the General Land Office to order into 
market and sell at public auction, at the land office of the district in which the land 
is situated, for not less than $1.25 an acre, any isolated or disconnected tract or parcel 
of the public domain not exceeding one-quarter section which, in his judgment, it 
would be proper to expose to sale after at least 30 days' notice by the land of^cers of 
the district in which such land may be situated: Provided, That any legal subdi- 
visions of the public land, not exceeding one quarter section, the greater part of which 
is mountainous or too rough for cultivation, may, in the discretion of said commis- 
sioner, be ordered into the market and sold pursuant to this act upon the application 
of any person who owns lands or holds a valid entry of lands adjoining such tract, 
regardless of the fact that such tract may not be isolated or discoimected within the 
meaning of this act: Provided further y Tnat this act shall not defeat any vested right 
which has already attached under any pending entry or location. 

However, that law can not be taken advantage of at this time, 
because it is not applicable to forest reserve land. 

Mr. Johnson. 1 have not read your bill. What does your bill 
provide? 

Mr. Gandy. It is an exchange bill, and that is the third mode of 
procedure under which this situation could be handled. 

Mr. White. Is it a substitute for the bill which we have been 
discussing ? 

Mr. Gandy. No; this is another phase of the general exchai^e 
idea. In connection with the isolated tract proposition^ the Interior 
Department officials thought we might work out some law, but 
Forest Service officials feared to estab]^ a precedent of selling forest 
reserve lands. Then the third plan came up of an exchange btu^is. 
Practically every one of these old ranches have enbodied therein some 
rough lands, lands that they can not use for agricultural purposes 
or within the forests there is rough land they can acquire and use as a 
basis of exchange. 

Mr. JoHi^soN. What good would it be to the Government? If 
it was not serviceable to private owners, what service would it be 
to the Government ? 

Mr. Gandt. Well, it may be land either now covered with a stand 
of timber or young growth or land that would be proper for 
reforestation. 

Mr. Vaile. In anj event, it would be up to the Forestry Service 
as to whether it desired to make the trade ? 

Mr. Gandy. Yes. The bill carries the same discretionary powers 
that the other bill carries. I want to be fair in the matter and say 
that in this instance the pressing need is on behalf of the original 
homesteaders and the present owners — that is, the original home- 
steaders if they have remained in possession, and the present owners 
if they have purchased those homesteads that were taken under the 
old legal subdivision procedure, in order that they may acquire these 
little tracts of purely agricultural land that adjoin them. 

Mr. Johnson. I am neartily in favor of that and in asking th^e 
questionsi am not antagonistic to the bill;I am verymuchinfavorofit. 

Mr. Gandy. Many of these little tracts are lying there today, of 
no service to anvbody. 

Mr. Vaile. They are not farmed by the Government ? 

Mr. Gandy. They are not farmed by the Government or anyone 
else. I want to qualify that by saying that in quite a number r^ 
instances, under the lease provisions of the Forest Reserve regulatir 
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many of these tracts are leased to the adjoining owners and have been 
leased for many years, but the owner, under present laws, never can 
procure title to them, and many of them are not of any service 
whatever. 

The Chairman. How many acres does the original owner have in 
his holding ? 

Mr. Gandy. The maximum amount that could be homesteaded 
was 160 acres. 

The Chairman. Your idea is for the man owning the 160 acres 
to surrender to the Government that part of his 160 acres that is 
forest or potential forest land, and take in exchange therefor the 
agricultural land contiguous to him ? 

Mr.. Gandy. The bill provides that: 

The Secretary of the Interior be, and hereby is, authorized to accept on behalf of 
the United States title to any lands in private ownership within national forests in the 
State of South Dakota, if, in the opinion of the Secretary of Agriculture, the lands 
^e chiefly valuable for national forest purposes and, in exchange therefor, may give 
Government land injthe national forests in the same State not to exceed the value of 
such privately owneS lands as may be determined by the Secretary of Agriculture 
and acceptable to the owner as mir compensation, taking into consideration any 
mineral rights or easements reserved by either party to the exchange. 

The Chairman. What I was getting at was how it will work out 
in practice. The owner will surrender that part of his 160 acres 
that is good for forest purposes — is that the idea ? 

Mr. Gandy. That is the idea, or so much thereof as may be neces- 
sary to effect an exchange. 

The Chairman. And ne will take in exchange the contiguous 
agricultural land ? 

Mr. Gandy. The land to be given to the homesteader or to the 
owner of one of those old homesteads in South Dakota is purely 
agricultural land.. 

The Chairman. And he will surrender by metes and 1t>ounds and 
take by metes and boimds, will he not ? 

Mr. Gandy. In all probability. [ 

The Chairman. Would the objection be raised that he is giving up 
jagged ends and taking over jagged ends? 

Mr. Gandy. Well, that objection might be raised. In connection 
with my remarks on this subject I want to ask unanimous consent of 
the committee to include in the record the reports of the Secretary of 
Agriculture and the Secretary of the Interior, as well as certain letters 
which I have received from one J. Charles Sherman, of Pactola, 
S. Dak. 

Mr. Johnson. Who is he ? • 

Mr. Gandy. He is a rancher in the Black Hills. And one from 
John Hoffman, of Keystone, S. Dak., they being the two who have 
been most active inpresenting this matter to me. 

The Chairman. Without objection they will go in the record. 

(Said reports and letters follow:) 
Hon. N. J. SiNNorr, J*''^^«^ 12, 1920. 

Chairman Committee on Public Lands^ 

Hov^e of Representatives. 

Dear Mr. Sinnott: Receipt is acfaiowledged of vour req^uest for a report upon the 
bill (H. R. 11118) authorizing the consolidation of lands m the national forests in 
the State of South Dakota. 

P^The bill would authorize the Secretary of the Interior to accept on behalf of the 
United States title to any lands in private ownership within the national forests in 
the State of South Dakota, if, in the opinion of the Secretary of Agriculture, the l^ds 
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are chiefly'valnable for national torest purposes. In exchange therefor, the grantor 
may< be given Government land in the national forests in Soum Dakota not to exceed 
in value such privately owned lands conveyed to the Government. 

In effecting these exchanges, either the grantor or the Government may make 
reservations m minerals or easements. 

From the records in the Forest Service it is found that within the South Dakota 
national forests there are many tracts of privately owned land intermingled with the 
Government's holding. In many instances these disconnected tracts are owned by 
the same person. Rights to them were initiated prior to the establishment of the 
nationid forests, and much of the land was patentee! imder the timber and stone act. 
Most of these areas are of such general character, and support such forest cover, that 
they are essentially forest lands and would serve their highest usefulness under Gov- 
ernment administration as parts of the national forests in which they are located. 
In their unprotected state they present a fire menace to the adjacent Government 
lands. Consolidation of these areas would materiallv reduce the danger froxn fire and 
would simplify many problems of Government administration. Often such lands 
are so located as to embarrass the Government in the ordinary process of administering 
its own lands, and are a hindrance to those who desire the use of the national forest 
lands for grazing or other purposes. Privately owned tracts in a timber sale unit, 
or in a free use area, in a national forest, present possibilities of endless complica- 
tions which might be avoided if the Government were authorized to consolidate its 
lands through exchanges with the private owners. 

It often has been found that the Government could not accept title in other land 
exchanges authorized by special laws because certain mineral rights had been reserved 
before the present owner of the land secured title, althoug^h the land in question was 
not known to contain any minerals. In commercial sales of land such reservations of 
minerals are disregarded. While titles may be absolutely good otherwise, a reserva- 
tion of mineral rights is a defect which the Government is forced to recognize and 
would prevent consummation of exchanges which in every other way would be 
acceptable both to the private owners and the Government. 

Again, it has developed that owners of potential forest lands would have been glad 
to convey the surface rights to the Government as of a certain value, but the lands 
were known to contain precious minerals, or coal, or iron. Also, the Government has 
refused to accept land offered in exchange because it was a mineral district and, if* 
acquired and made part of a national forest, might soon after the exchange was con- 
summated be alienated imder the mineral land laws, thereby rendering the exchange 
futile from a public standpoint. Moreover, very often the Govermnent would be 
willing to give in exchange certain lands provided it might retain rights of way for 
logging roads or flumes needed periodically in future timb^ sales from lands lying 
back of the areas to be given in exchange. Also, sometimes the Government lands 
given in exchange are covered by easements granted by the Government for irrigation, 
or other purposes, under the various land laws. 

In many instances the private owners will trade rough, nonagricultural timberlands 
for small areas of cultivable lands adjoining their own fields but too small in area to 
warrant their being taken up under the homestead law. In such cases this measure 
would work admirably to the advantage of both the Government and the private owners. 

Instances can be cited where certam lands proixwed for exchange supported timber 
which had been sold but which could not be removed for more than a year. Ex- 
changes could not be effected because fee simple title, without reservation of the 
timber, could not be granted. Such difficulty may be avoided by inserting in line 13, 
page 1, after the worof "any," the words "timber or." 

Also, as worded, there are certain classes of meritorious cases which could not be 
handled under the narrow sqope of this measure, such as small areas of timberlands 
taken principally for their timber and owned by small sawmill operators. It may be 
desirable to add such tracts to the national forest in order that they ma^r not constitute 
a menace to the adjoining Government timber through neglect or mismanagement. 
Such operators, however, are not ordinarily willing to exchange lands of this character 
for other equally small isolated tracts. It is therefore suggested that the bill be 
amended by including the words "or timber " after the word land" in line 9. This 
amendment is consistent with the policy of Congress regarding exchanges on the Whit- 
man National Forest expressed in the act of September 8, 1916 (39 Stat.. 852). 

This bill embodies prmciples which it is believed will make it possible to eliminate 
many of the obstacles above referred to, preventing the best administration of the 
national forests in South Dakota, and its enactment into law with the amendments 
suggested will benefit both the public and private owners of the lands concerned. 
The department, therefore, recommends its feivorable consideration by your committee. 
Very truly, yours, 

D. F. Houston, Secretani 
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Dbpartmbnt of the Intkrior, . 

Washington^ January g6, J9t0. 

Hon. N. J. SiNNOTT, 

Chairman Committee on the Public Lands, 

House of Representatives, 

My Dear Mr. Sinnott: This department is in receipt, by reference from the 
Committee on the Public Lands, for report and recommendation, of House bill 11118 
(2d sess., 66th Cong.), entitled ''A bill authorizing the consolidation of lands in the 
national forests in the State of South Dakota. '' 

In reply I have to advise you that by letter of August 21, 1919, a favorable report 
was made on Senate bill 2219. As said Senate bill provided generally for the «xchange 
of privately owned lands in national fore3ts for other lands or for timber in national 
forest I can see no necessity for the bill under consideration. If, however, the {massage 
thereof is deemed advisable by Congress then 1 would respectfully suggest an amend- 
ment be made by eliminating the words ''taking into consideration any mineral 
rights or easements reserved by either party to the exchange " in lines 12 and 13, page 
1, and line 1, page 2. This cKange is aesimble for the reason that should the land con- 
veyed to the Government be subsequently eliminated from the national fareet and 
restored to the public domain anyone entering such tract would have to take it subject 
to such conflictmg interests as were imposed by the person conveying to the Govern- 
ment. As the Department of Agriculture is largely interested in the subject matter 
of the proposed legislation, I would suggest the bill be referred to that department for 
report. 

Cordially, yours, 

Franklin K. Lane, Secretary. 



Pactola, S. Dak., April 18, 2917. 
Hon. Harry L. Gandy, M. C, 

Washington, D. C 

Dear Sir: About a year ago you got a bill passed opening three townships for home- 
.stead entry (that is, the portions of them tnat would be designated as agricultural 
land), in the Black Hills National Forest Heserves. 

Now, a considerable portion of this land which has been designated is in tracts oi 
less area than 160 acres (in fact, a majority of the tracts, I believe, will be 40 acres or 
less), and have been leased to the ranchers whose places they join, as farming and 
grazing lands at a fixed acreage fee per year. You are, no doubt, conversant with that 
provision. ,; i 

These ranchers (lessees) have ii^ most cases occupied and improved the areas leased 
by them ever since the leasing privilege has been operative; some have^iesided on the 
leased land and others on adjacent land ; but nearly all have paid in lease fees as much 
or more than the Government price of $1.50 per acre, as is usually charged for such 
lands to qualified entrymen. t^ 

It is the desire of all resident entrymen with whom I have talked on the subject, 
and what I wish to ask of you, is that you get a bill through Congress which will pro- 
vide that qualified entrymen who have leased tracts of land adjacent to their place of 
residence ior a period of three years or more be allowed to enter the land they have 
had leased, or that portion of it that has been designated as subject to entry, and prove 
up on same after the provided period of time for advertising ; their residence on adjacent 
land toa;ether with their lease and improvement of the land to constitute residence. 

All me entrymen of the class above described already have places of residence 
either on or near to the land they t^ish to take. It woidd seem unfair to make them 
move, which would be expensive as well as a hardship in many cases, as water, acces- 
sibility, etc., counts for much. However, a fee commensurate with the value of the 
land, or improvements such as clearing, fencing, tillage of a designated portion, or 
something like that might be ma(¥e one of Uie requirements. 

I believe this will be a good and just thing if you can get it through (and I can't see 
why not), and will do a lot toward stopping misunderstanding between the Forest 
Service and the settlers, as well as add to the production of this region. 

Hoping you can get this through, and thanking you in advance, I beg to remain. 
Very txuly, yours, 

J. Chas. Sherman. 
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Dbpabtmbnt of the Intbbior, 

WatlUngUmy Augmt 5, 191S. 
Hon. Harbt L. Gandt, 

EouM of RepresentaHve9. 

My Dbab Mb. Gandt: I am in receipt of your letter of July 9, 1918, inquiring 
whether persons owning and residing on land adjacent to certain tracts in the Black 
Hills and Harney National Forests in South Dakota, could, under the provisions of 
section 2289, Revised Statutes, perfect title to said sznall tracts' upon their restoration 
from the forest withdrawal to homestead entry. 

In reply, I have the honor to advise you that, under the law, an adjoining farm 
entry may be made for such an amount of public lands lying contiguous to hmds 
owned and resided upon by the applicant as will not, with the lands so owned and 
occupied, exceed in the aggregate 160 acres; but no person will be entitled to make 
entry of this kind who is not qualified to make an original entry. A person who has 
made one homestead entrv, although for a less amount than 166 acres, and perfected 
title thereto, is not qualined to make an adjoining farm entry. In connection with 
an entry of this character there must be shown the required amount of residence and 
cultivation, after the date thereof, but residence and cultivation may be had on the 
original tract. 

If the lands referred to in your letter are to be restored to entry under the forest' 
homestead law of June 11, 19()(S (34 Stat., 233), the requirements of that act as to entry 
and final proof must be complied with by the entryman. If, however, the lands are 
eliminated by Executive Chxler from the forest withdrawal, they wiU resume the 
status of public lands, subject to entry in accordance with the ordinary homestead 
laws. 

As vour lettei does not describe the lands referred to, by township and range, I can 
not iomtify them with sufficient iiccuracy to ascertain the character of the proposed 
restoration. I inclose herewith circulars of the department containing suggestions 
to homesteaders, and the regulations governing homestead entries within national 
forests. 

Cordially, yours, 

S. G. Hopkins, Assistant Secretary, 

Paotola, S. Dak., September £4 1 ^918. 
Hon. Harry L. Gandy, M. C, 

House of Representatives, 

Washington, D. C. 

My Dear Mr. Gandy: In reply to your letter of August 27, asking for more p:.rtic- 
ulars regardii^ lands in the Black Hills and Harney National Forests which join 
homesteads wMch have been proved up on under the old metes and bounds survey act. 

In my own case I bought a farm which had been taken and proved up on under 
this act, which contains 136 and a fraction acres and has 44 comers on it (which any- 
one can see is ridiculous), angling around to leave out a pine tree or two. I have 
leased 120 acres adjoining under special use permit, so as to join up with my neighbors 
and have the land inclosed in shape so that each post need not be a comer. This 
leased land is of the same character, partly farming and parti v grazing, as the home- 
stead which I bought, only there is some timber on the leased land, but not more than 
would be necessary for domestic use on the ranch. 

I am a qualified entryman and feel that I should be allowed to homestead this land 
without moving onto it as I have leased it for a^cultural and grazing purposes for 
four years and have lived on my place adjoining it for that period of time. 

Mr. Chas. Long, whom you know, is in about the same fix as I am as he lives on a 

Elace which he bought, is a qualified entryman, and wants to take adjoining land which 
e has leased. Mr. ¥. G. Nissen also has a place on which he resides and wants to 
homestead adjoining land which he has leased. There are others for which I have 
not the time or space to go into each case in detail. It seems to us all that when the 
Forest Service leases land to the settlers as agricultural and grazing lands that that is 
an acknowledgment that it is land which ought to be subject to homestead entry, or 
else they are taking money as lease fees for purposes for which the land is not fit. Also 
we feel that we should be entitled to the same nonresidence privileges as are allowed 
on additional homesteads not on the reserve, as we are United States citizens and 
should not have to surrender our rights and privileges which are enjoyed by other 
citizens just because we happen to be residing on a United States national forest. 

I don't believe that we would come under the provisions of the last sentence of 
section 2289, but feel that an act should be passed or a ruling made, whichever would 
be necessary in this case, granting us the privileges of that act. 
Very truly, yours, 

J. Chas. SmntMAK 
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Keystone, S. Dak., October U, 1918. 
Hon. Harry L. Ganby,* 
House of Representatives^ 

Washing ton ^ D, C, 

Dear Sir: In your letter of October 3, you state that I should feel perfectly free 
to make suggestions so I now wish to take the liberty to do so. As you. probably 
know the additional homestead law does not apply in the forest reserve. Now since 
the metes and bounds homestead law has come into effect, many of we old settlers 
who took our homesteads in the old way, find that adjoining us are small pieces of 
open land, which though not large enough for homesteads for some one else, would be 
valuable assets to us if they could be taken by us under the enlarged homestead act 
and the metes and bounds survey. 

Tillable land here in the hills is limited. So if a law could be passed making it 
possible to take additional land here, in the way I have described, it would serve 
to increase production during these strenuous times. 
Yours, very respectfully, 

John Hoffman. 



^t ' September 26, 1919. 

Hon. Harry L. Gandy, 

House of Representatives. 

Dear Mr. Gandy. Receipt is acknowledged of your letter of September 8. I feel 
sure that the owners of lands adjoining small tracts of as:ricultural lands in Uie national 
forests of South Dakota can secure title to these tracts in a very simple and direct man- 
ner. No doubt most of those who desire to acauire these small areas own tracts of essen- 
tially forest lands, or lands which are needed for national forest purposes. Through 
exchange the Government woifld acquire forest lands and the private owner woiud 
secure title to an agricultural ar6a which could be readily utilized in connection with 
his other farm lands, but which, in itself, is not large enough to establish ^ home. 
Where an adjoining owner of land does not have any forest land to exchange he could 
secure an option on an area from some one who has and offer it for the agricultural 
tract. That is the practice followed on other national forests where exchanges are 
now authorized by law. Moreover, under the terms of this law, surveys of these 
tracts could be made by Forest Service employees in the same manner as the tracts 
which are now being listed for homestead entry. 

It is believed that this method would have the double advantage of more largely 
adding to the agricultural values of land in private ownership and to the forest value 
of land in public ownership than would result from any sale provision. Under the 
sale provision only lands which, are chiefly valuable for agriculture under the provi- 
sions of the forest-homestead law could be acquired. Under the exchange provision, 
settlers would acquire adjoining lands having some agricultural values, but not suf- 
ficient to justify their listing by giving in exchange purely forest lands of equal value", 
the resulting adjustment being mutually advantageous to the settler and the forest. 
Very sincerely, yours, 

A. F. Potter, Acting Forester. 




Keystone, S. Dms.., January i, 1920. 
Hon. Harry L. Gandy, 

House of Representatives y Washington^ D. C. 

My Dear Mr. Gandy: Your letter of October 16 at hand and I am giving herewith 
my opinion in regard to ideas involved. 

It seems to me that there is some way to better the condition of the settler who set- 
tled within the limits of the national forests. Those who settled outside of the forest 
reserves when the enlarged-homestead laws went into effect were able to take up more 
land. While those within were only allowed 160 acres. If the land was to be ap- 
praised the land outside of the reserve would have a Mgher value per acre to the 
stock raiser and farmer than some of the land within which in some cases is covered 
with jack pines to such a degree that it is almost out of the question to get through 
them afoot. 

Take my case, for instance, as well as others through the southern hills who filed 
on land on the subdivided sectional survey. We got more or less rough land some of 
it being covered with jack pines and some nothing but rocks. After we had filed 
and proved up the M. & B. survey came into effect. This gave the later home, 
steaders a chance to get this waste land cut out. About 14 years -ago a bunch of saw. 



GENERAL FOREST EXGHAKGE BILL. 127 

mill men came through this country buying up the timber on these filings which 
were made before the Forest Service was rounded. Several tried to secure what 
timber I had but since they would not agree to complv with the Forest Service rules 
in re|g:ard to utilizing the slashings and piling the bruw 1 did not sell, and am to-day 
holding the timber as I proved up on it. 

Now, Mr. Gandy, I have been here in the hills since 1886, and I feel that I under 
stand conditions here about ae well as any of them. I have talked with several about 
a plan which has appealed to them; it is this: Why can not a bill be introduced 
calling all small tracts of a^cultural land joining a tract of deeded land, but too 
small for homestead entry, isolated agricultural land? Have this land appraised by 
Government men and giving the landowners whose land joins this tract the first 
chance to buy this land. A limit being that no one individual can purchase more 
than 20 acres. This would give us all more land and would not give anyone a chance 
to play "hog." This, too, would help the country since this land then would be 
linaer taxation. The time is near at hand here when we will have to keep our stock 
within our inclosures and keep a better grade of them. Were this to be introduced 
and become a law it would save confusion, for in exchanging forest land for agricul- 
tural land there is bound to be more or less friction. 

Speaking of patented mining claims I know of not a single one in this district. It 
is true what they so-call mining has been going on here for the past 30 years. But as 
patented claims there is none in this community. It a practice in this locality to 
put up a notice and record the claim and this used as a base in promoting a mining 
scheme. I am sure you are aware of the fact that nearly every known mineral can 
be found here in the hills. In other words the Black Hills are what might be called 
the laboratory of the world. They are found here but they, in most cases, are not in 
pajvdng quantities. Especially in the southern hills. 

Thanking you and the Forest Service for your interest in this matter, I am, 
Very respectfully, 

John Hoffman. 



Pactola, S. Dak., 

January 12, 1920, 
Hon. Harry L. Gandy, 

Washington^ D. C. 

Dear Sir: In answer to your two letters regarding bill providing for exchange of 
lands on forest reserves in South Dakota will say that personally I would prefer Uiat 
it. be enacted. 30 that leased lands could be bought by lessor at an appraiiaed price or 
that they be given to lessor as homesteads with the period of lease to count for residence, 
etc., as we talked, when I last met you. I don't see why it can't be so arranged. 

However, if it can't be done, I suppose the way you have it will help some, but 
if you could get it through on the additional homestead line, it woula be better. 
There is not a rancher in the hills who has not some land leased which he would like 
to own, and in all justice they are entitled to it, for stock raising as much as the ranchers 
on th^ prairies. 

I am, very truly, yours, 

J. Chas. Sherman, 
Secretary Pactola Live Stock Association, 

The Chaibman. The Forest Service is now granting homesteads 
in the forests by metes and bounds or jagged ends ? 

.Mr. Gandy. Yes, sir; the homesteaders and owners of the lands 
in the hills have been very insistent that the matter be worked out 
either on the adjoining farm homestead idea or on the isolated tract 
idea, either of which, it has seemed to me, could be so safeguarded 
that no difficulty could arise either in the hills or elsewhere. 

The Chairman. Would your bill, H. R. 11118, meet the situation? 

Mr. Gandy. I only introduced H. R. 11118 after it became apparent 
that there was objection from the Agricultural Department to either 
the adjoining farm homestead idea or the isolated tract idea.. 

The Chaibman. You have not introduced any bill on the adjoining 
homestead or isolated tract idea ? 

Mr, Gandy. I have not. 



128 GENERAL FOREST EXCHANGE BILL. 

The Chairman. What report did the department make on your 
bill, H. R. 11118? 

Mr. Gandy. The Secretary of Agriculture reported favorably and 
the Secretary of the Interior said that if the general forest reserve 
exchange bin was to pass he saw no need of this bill passing for an 
individual State. 

The Chairman. Will the general bill take care of your situation ? 

Mr. Gandy. It would. 

Mr. Johnson. It takes care of everything in connection with it, 
does it not ? 

Mr. Gandy. I am not just clear as to whether the general bill 

Mr. Johnson (interposing). Mr. Sherman, does it not take care of 
this situation ? 

Mr. Sherman. Yes; it will take care of this situation. Every- 
thing could be done under the general bill that could be done under 
this bill. 

Mr. Gandy. I just wanted to get before the committee the three 
plans under which this particularly local situation, which is smaJI 
in each individual instance, could be handled. I know of but few 
places where the tract involved is in excess of 40 acres. 

The Chairman. Under the general biU could it be taken care of 
or would it be their policy to take care of it ? 

Mr. Gandy. Well, I tliink it would; at least, that is my opinion. 
The settlers there are not very much in favor of giving up something 
they already have; you can well understand that. There is a feeling 
in the forest reserves that you know and I know and every other man 
knows who has been in them and aroimd them that a homestead 
entry ought not to be limited to 160 acres where land is available, 
when people on the outside of these reserves are given, in many cases, 
identically the same kind of land, either a half section or a section. 
It did not seem to me that the fear of the 160-acre limitation carried 
any great weight. The forest boundaries in practically every 
instance in my district are run far enough out from the timher that 
there is no timber on the outside, and for a mile or two miles or three 
miles, in many instances, inside of the lines there is the same level 
prairie land that there is on the outside or the same rolling or rough 
grazing land that there is on the outside. Outside of those lines a 
man may take 160, 320, or 640 acres, while inside of those lines he is 
limited to 160 acres. 

The Chairman. What is the rainfall in the forests to which you 
refer ? 

Mr. Gandy. It will vary from 11 to 16 inches. 

The Chairman. What kind of timber grows there ? 

Mr. Gandy. The timber in the Black Hills is pine, but of smaller 
diameter than the pine foimd in the forests farther west. 

The Chairman. What does it run to the acre ? 

lifr. Gandy. I am unable to tell you. If there are no further 
questions you want to ask me I would like for the record to have Mr. 
Sherman state briefiy the objections that were raised by the Forest 
Service to the two plans first mentioned: First, the adjoining-farm 
homestead idea; and, second, the isolated-tract idea. 
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ADDITIONAL STATEHEVT OF MB. E. A. SHEBMAIT. 

Mr. Sherman. Mr. Chairman, when the national forests were 
created, established by presidential proclamation imder authority 
granted by Congress, the great objection raised in the West was 
voiced in the claim that they included great quantities of very 
valuable agricultural lands, "the Department of Agriculture early 
recognized that they did include considerable areas of agricultural 
land^ and that some of this land was of substantial value. As a 
result of this they urged the passage of what is known as the forest 
homestead act, which was passed Jime 11, 1906, providing for 
homestead entries within the national forests for all lands found upon 
examination by the Secretary of Agriculture to be chiefly valuable 
for agriculture. The law limited the acreage to 160 acres. That act 
made provision for entries and the acquirement of title by metes 
and bounds; it made provision for surveys and provided that no 
entry should exceed 1 mile in length. In the interpretation of this 
last provision, as to the mile in length, the Department of the Interior 
and the Departn^ent of Agriculture agreed that this prohibition 
applied only within cardinalpoints and that the entry nught take a 
tortuous course and exceed tne measurement upon the groimd con- 
siderably more than a mile in length, provided the distance between 
the extreme northern and southern pomts and the distance between 
the most extreme eastern and western points did not exceed 1 mile. 

The Chairman. Was there not some provision which gave you 
broad discretion to decide as to whether or not the allowance of the 
entry would be inconsistent with proper administration ? 

Mr. Sherman. Provided it was chiefly valuable for agriculture and 
was not injurious in some way. I forget just how that part of it was 
worded. 

The Chairman. I was thinking of a good many applications 
which were rejected because they would bring on administrative 
difficulties. 

Mr. Sherman. That has been where they would control rights of 
way and prevent ingress and egress and tie up large bodies of timber, 
the construction in those cases being that it was more valuable and 
more necessary in connection with the timber operations than it was 
merely as an agricultural unit. Most of those, however, have been 
taken care of by providing for roadways and extensions. Under the 
operation of the forest homestead act the Department of Agricul- 
ture has listed and opened to entry in individual tracts between 
2,000,000 and 3,000,000 acres of land. The figure that my memory 
recalls at the present time as to the total up to date is 2,300,000, and 
that is probably within 50,000 acres of the exact amount. In addi- 
tion. Congress later passed a classification act authorizing the classi- 
fication of these lands, on which approximately $600,000 has been 
expended, and practicalljr all of the national forests have now been 
classified, this resulting m the elimination in large blocks of some- 
where between 10,000,000 and 15,000,000 acres of land. In this way, 
the objection originallv raised to the inclusion of laige tracts of. agri- 
cultural land wimin tne national forests has-been, we feel, met in a 
reasonable way. 

166437—20 9 
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Mr. Gandt. When these tracts are so eliminated, and even though 
the^r are found to be purely agricultural, the provisions of the quarter- 
section homestead act alone apply. 

Mr. Sherman. When these tracts are eliminated from the forests, 
as the 10,000,000 or 15,000,000 acres have been, the ordinarv public 
land laws immediately apply; that is, as to large tracts, but the small 
tracts are only open to entry up to 160 acres. 

The Chairman. That is, v^ere designations are made? 

Mr. Sherman. Yes, sir. 

The Chairman. Under the act approved June 11, 1906, these are 
the lands which are chiefly valuable for agriculture and which, in 
the opinion of the Secretary of Agriculture, may be occupied for 
agricultural purposes without injury to the forest reserves and which 
are not fit for public purposes. 

Mr. Taylor. From what act are you reading ? 

The Chairman. The act of June 11, 1906. 

Mr. Taylor. They claim in our country that that is another dead 
letter; that the Forest Service adopts such a restricted and, as they 
say, narrow policy that it has nullified that law and that it is utterly 
impossible to get a homestead within the interior boundaries of the 
forests. 

Mr. Sherman. That claim is absolutely disproved by the record 
of the listing of between two million and three million acres of land ; 
as I said before, I believe the amount is approximately 2,300,000, 
and in addition the elimination of larger tracts of between 10,000,000 
and 15,000,000 acres. 

Mr. Taylor. That would be something like 8 or 10 per cent of 
the forest reserves ? 

Mr. Sherman. Approximately. 

Mr. Taylor. Are those eliminated entirely from the forest reserves 
so that the 320-acre homestead law can apply ? 

Mr. Sherman. Any law will apply. 

Mr. Taylor. Is it not true that a good deal of land in the forest 
reserves would not be valuable for a 160-acre homestead but would 
be valuable for a 320-acre homestead, because of its arid character, 
and one thing and another? 

Mr. Sherman. If you mean 320 acres actually suited for agricul- 
ture, I would say no, but if you mean by that tracts which, if outside 
of the forest, would be designated for entry under the 320-acre home- 
stead act and would be taken up under that act, I would say yes. 

Within the Colorado National Forest at the present time there are 
200,000 acres or more of such land in an addition that Congress 
made by special act of Congress about three years ago. That acreage 
was added to the forest at the request and solicitation of the people 
of your State; before that was added to the forest a large part of 
it was designated for entry imder the enlai^ed homestead act, and a 
considerable number of such entries were made. 

Mr. Taylor. You say that was in Colorado ? 

Mr. Sherman. Yes, sir. 

Mr. Taylor. Where and when was that ? 

, Mr. Sherman. That addition was made about three years affo to 
the Colorado forests of between 200,000 and 300,000 acres erf land, 
and containing a great many entries under the enlarged homestead 
act. 
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Mr. Taylor. That was in Mr. Timberlake's district ? 

Mr. Sherman. Yes, sir. We are being called upon to report upon 
the homestead entries made under that act in that addition ana in 
practically no case has the homestead entrjrman cultivated one- 
eighth of the area as rec^uired under the law; in fact, in practically 
every case he has come in and asked to be relieved from the require- 
ments, and usually the amount cultivated has not exceeded two or 
three acres upon th^ entire 320; in some cases it has been as little 
as half an acre upon an enlarged homestead entry of 320 acres, for 
the reason that that was the only land within the entry that could 
be cultivated; the rest was too rough and steep, but he was willing 
to exercise his homestead right upon it because there was some grazing 
value there; there was some timoer upon it, and it was quite valuable 
for summer homesites, and that sort of thing. He was willing to 
exercise his homestead ri^ht upon it, living there 14 months and being 
relieved of the responsibility of cultivating because there was nothing 
that could be cultivated. You could not insist upon cultivation as 
long as there was nothing to cultivate. Yet he got his title to 320 
acres of land which he could sell to somebody upon a speculative basis. 

Mr. Tayi.or. Do you know approximately how many homesteads 
are being granted in a year within the forest reserve ? Is there any 
record in your report or anywhere else ? 

Mr. Sherman. There is no record in the report which would show 
the total number; wo have the total number of listings, and it has 
run from approximately 3,000 a year down to now when it is only 
a very few hundreds for the reason that the good land which was 
in the forests when first estabUshed has been taken up and has 
been entered, or else has been eliminated from the forests. After 
you have thrown out 10,000,000 or 15,000,000 acres of land and have 
classified 30,000 or 40,000 individual tracts and opened them to 
entnr the best of the agricultural land is ffone. 

Air. Taylor. What per cent of the land within the forest reserves 
have you classified as not being subject to that law? 

Mr. Sherman. About 98 per cent. 

Mr. Tayi^or. So that there is no use of anybody making an applica- 
tion upon that 98 per cent ? 

Mr. Sherman. There is not. 

Mr. Taylor. So that there is no record as to anybody who might 
want to get any of that land ? 

Mr. Sherman. There is no record of that. There is, however, a 
considerable amount of land that we have classified and reported to 
the Interior Department and that the Interior Department has 
opened to entry but which has not been filed upon and has not been 
taken; also in a good many cases lands that we have classified in that 
way have been filed upon and later abandoned. 

Mr. Taylor. The forest reserves are, of course, within the juris- 
diction of the Committee on Agriculture and we do not get an oppor- 
tunity to investigate them before this committee. There is a pro- 
vision in the agricultural bill providing for the expenditure of $25,000 
for the investigation of the commercial value of the grazing possi- 
bilities of the forest reserves, and it is provided that after that has 
been ascertained the Secretary of Agriculture may fix a charge 
conunensurate with what is determined as to the value of that 
grazing land. Let me ask you whether it was not originally thr 
policy, in establishing the forest reserves, to establish them for th 
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conservation of timber; that grazing was merely an incidental matter 
and that there was no thought in those days, when the west con- 
sented to have this territory put into forest resen^es, of commercial- 
izing the grazing possihiUties or capitalizing them for all the traffic 
woiUd bear. Now, let me ask you whether or not that originid 
intention is to be carried out or whether the Forest Service approves 
this effort to raise the rates as much as it is deemed they will stand ? . 

Mr. Vaile. Mr. Sherman went into that subject somewhat with me 
yesterday. 

Mr. Taylor. Did he go into that in the record ? 

Mr. Vaile. Not to the full extent that your inquiry would now 
require, and it might be well to go over it again if he desires to do so. 

Mr. Taylor. I have an opinion about this matter and I think 
evervbody from the west has, that is, in regard to this new departure 
on tne part of the Agricultural Committee. 

Mr. Vaile. I would be very glad if Mr. Sherman would go into 
this matter again. 

Mr. Taylor. I received a communication this morning from the 
Denver Civic and Commercial Association — and I presume you 
received one also — ^which contains a very businesslike statement of 
the matter, and I would like to know what the pohcy is if we can 
ascertain it. 

Mr. Sherman. As I stated previously in the hearing, the Forest 
Service has endeavored to carry out what it beheved to be the policy 
of Congress in dealing with the people of the west in connection 
with the handling of the grazing resources. The men who use the 
range are the stockmen of that region : they are engaged in a legitimate 
agricultural industry, and the trend of legislation in Congress, in 
dealing with an industry of this kind and other legislative matters, 
has indicated 

The Chairman (interposing). I want to call your attention to the 
fact that we will hate to leave here about five minutes of eleven 
because the House will be in session at 11 o'clock. 

Mr. Sherman. I wiQ then complete this statement. Congress has 
indicated a desire to deal liberally with them; they have granted 
irrigation rights; rights of way for irrigation purposes; the free use 
of timber upon pubhc lands, and free grazing on the lands outside 
of the national torests. In making the grazing fees reasonable we 
have felt that we were complying with that requirement, I think 
*he hearings before the House Committee on Agriculture on the 
wgricultural bill wiU show that Associate Forester Potter, who is in 
tmarge of grazing, stated that if Congress desired the Forest Service 
•o adopt a different pohcy it would oe quite proper for Congress to 
no state, but until Congress had taken action indicating a desire to 
put into effect a different pohcy from that which the Forest Service 
has been following — as believed to be their wishes as indicated by 
other legislation — the grazing fees would remain unchanged during 
the five-year J)eriod, at the end of which time they would again be 
readjusted as promised by the Secretary of Agriculture. 

Mr. Taylor. That five-year permit was adjusted by reason of a 
raise of' about 100 per cent about a. year ago, was it not? 

Mr. Sheiiman. Yes. 

Mr. TayloJi. So that the statement of Mr. Potter, and the under- 
standing of the stock raisers of the West, was that there would be no 
further change or readjustment either up or down before about 1924 ? 
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Mr. Sherman. That is, the department does not contemplate any 
change. 

Mr. Taylor. But the provision which passed the House, if it 
remains in the bill, which I hope it will not, would authorize a read- 
justment regardless of that, would it not ? 

Mr. Sherman. That is as I understand it. 

Mr. Taylor. In other words, it contemplates a disregard of the 
five-year arrangement because of the fact that it is subject to revo- 
cation at any time ? . 

]Vfr. Sherman. Mr. Taylor, may I make this clear? That it is 
not contemplated or the Forest Service does not contemplate doing 
any such thing unless directly told to do so by Congress. 

Mr. Taylor. The Department of Agriculture has not made any 
such recommendation to Congress, has it, nor has the Forest Service ? 

Mr. Sherman. No, sir. 

Mr. Taylor. And you do have authority now to fix the fees at such 
figures as you think are warranted without any further legislation ? 

Mr. Sherman. Yes, sir. 

Mr. Taylor. Directly commercializing and capitalizing, as we 
call it, the grazing value of the West ? 

Mr. Sherman. Yes. I have not met the situation in the Black 
Hills yet. 

The Chairman. I will state to Mr. Taylor that Mr. Sherman was 
going to reply to some observations made by Mr. Gandy. 

Mr. Taylor. I do not want to take any further time. 

Mr. Sherman. In the Black HUls and the Harney National Forest 
the line between agricultural land and forest land is usually pretty 
sharply drawn; in many cases it is merely a question of feet or a 
question of rods; anybody can see where the agricultural land begins 
and the forest land leaves off. It follows tortuous courses and is 
excellent soil in little level valleys — although I do not know that you 
could designate them as valleys, but level areas possibly indicating 
the bed of small bodies of water during the glacial period in ages past. 
In taking up homesteads following these valleys little patches of 
land have been unavoidably left. We have been willing to list these 
lands for entry under the forest homestead act, but they were so 
small that nobodv would take them upj; and listing would merely 
embarrass the fellow whose tract adjoins if that were done. In 
many cases these lands are used for no special purpose and, as has 
been explained by Mr. Gandy, that the present owners of these 
lands — in some cases the original homesteader but in probably more 
cases the successor in chain of purchase — ^have rough land that they 
would be glad to exchange. This can be readily and easily accom- 
plished under an exchange measure oif this kind. The Agricultural 
appropriation bill carries with it authority for us to make metes and 
bounds surveys so that we could transfer small tracts for small 
tracts without regard to legal subdivisions. This can be done very 
readily without in any way injuring the forests. 

The Chairman. How many feet stumpage, as a rule, in the 
procedure of the department, marks the line of demarcation between 
agricultural and timber land ? "^ 

Mr. Sherman. It is not governed by the number of feet of timber 
upon it. 

Mr. Gandy. I may say that these little parks in the Black HiP 
have no timber. 
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Mr. Shebman. Many of them have no timber; in some cases they 
have but in many cases they have not. However, it is not a question 
of the amount of timber but it is a question of the character of the soil. 

Mr. White. Is this land without timber that which you designate 
as bench land generally ? 

Mr. Sherman. No; it is not bench land; it is down in the valley. 

Mr. White, It is pretty good land is it not ? 

Mr. Sherman. In some cases this land is very good. 

Mr. Gandy. Why do you object to the adjoining farm homestead 
idea ? 

Mr. Sherman. For the very reason that I have stated, that you 
would be introducing into the forests the 320-acre idea. 

Mr. Gandy. Putting it another way, the idea of granting in excess 
of 160 acres? 

Mr. Sherman. The idea that having listed the valuable agri- 
cultural land, the land that people were willing to take up on appli- 
cation for 160 acres, we will now proceed to list the land that people 
would not take in 160-acre tracts and the next thing would be 640-acre 
tracts and following that, perhaps, 1,280-acre tracts, ending with 
no national forests. 

Mr. Gandy. That would not be the case if it was limited to purely 
agricultural land? 

Mr. Sherman. That depends upon what you call agricultural land. 
It has seemed to us that the national forests are of extreme impor- 
tance; that they are valuable property for the people of the United 
States. There was considerable hesitation on the part of the people 
to allow them to be taken up under any form of Jaw, but we feel 
that it is desirable that the very good agricultural lands, those that 
are good enough to take up in 160-acre tracts, should pass into 
private ownership; but when you get down to the question of those 
that are of lower value and those you have to distinguish in very 
fine shades — is this worth $1.98 for forest purposes and $1.99 for 
agricultural purposes — you always have to give the benefit of the 
doubt to the homesteader, and we have given him the benefit of 
the doubt. We have opened to entry lots of land that it required 
a considerable stretch of the imagination to classify as chiefly valu- 
able for agriculture, but we have done it under pressure. Under a 
320-acre law the forests would be cut to pieces, and you would not 
have anv. 

Mr. Gandy. What objectioa. would you have to a carefully safe- 
guarded isolated tract law for these small tracts ? 

Mr. Sherman. There have been repeated measures introduced in 
Congress to open the national forest land to sale or disposition in 
some way for this purpose, for that purpose, or for another purpose, 
each equally plausible in itself, and if it would be possible to strictly 
safeguard each one of the thousands of little transactions whicn 
might take place it would all be very well, but each one in itself 
carries innumerable difiiculties of administration. 

The Chairman. You would have the right to designate what lands 
should be put up in the isolated tract sale, and would not that be a 
safeguard ? 

Mr. Sherman. We would have that right at least in theory, but 
also the right upon the part of the private owner to appeal and to 
bombard you with letters, and you with letters, and you with let- 
ters [indicating] until you would get a record that high [indicating]. 
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The Chairman. A thousand more letters does not make much 
difference. 

Mr. Sherman. We have spent as high ad $1,500 in examining and 
reexamining an individual traet of land applied for under the lorest 
homestead law and urgently claimed by the applicant to be agri- 
cultural, and yet found and proved to be absolutely not agricultural. 
I have in mind a particular entry in the chairman's own State about 
which there was s^itation for years. The land was finally listed and 
entered and final proof was made, but after patent was secured the 
tract was abandoned, and there is no one living upon the tract to-day, 
according to the best of my understanding, and not one foot of it is 
under cmtivation. » 

The Chairman. Where is that ? 

Mr. Sherman. That is the B. St. George Bishop case, of Upper 
Klamath Lake, in the Crater National Forest. Perhaps there are 
1, 000,^000 feet of timber on it, or thereabouts, and the record is that 
high [indicating]. A man who wants something to serve his own 
purpK>ses will go to most any length in order to get it. Now, in this 
case, by means of this exchange, a person who gets these tracts of 
land will have to give quid pro quo to the extent that value is taken 
from the national forest; he will nave to return to the national forests 
an equal value. 

The Chairman. I have often heard the suggestion made that the 
forest reserves should be thrown open to Homestead entries, the 
entries to be selected wherever the entrymen saw fit to make a selec- 
tion, reserving to the Government the right to the timber; and the 
people who advocate that suggest that that would place in the forest 
reserves a lot of people, settlers, who would have a peculiarly per- 
sonal interest in safeguarding the forests from fires. What is your 
view on that ? 

Mr. Sherman. Let me ask you what these preople would do with 
the land ? 

The Chairman. What they would do with the land ? 

Mr. Sherman. Yes. 

The Chairman. Well, the agricultural part of it, of course, they 
would devote to agricultural uses, and that would be used as a sort 
of a nucleus for their plants in stock raising. 

Mr. Sherman. They would have the right to acquire the land, 
then? 

The Chairman. No; the timber is reserved to the Government, 
but the open patches, of course, they would cultivate. 

Mr. Sherman. Aside from the merchantable timber, they could 
clear it ? 

The Chairman. Yes. 

Mr. Sherman. They could cut the young growth down ? After the 
timber is cut off they could clear and cultivate it? 

The Chairman. They could cultivate whatever patches are cul- 
tivatable. 

Mr. Sherman. They could use their own methods of clearing ? 

The Chairman. Oh, no; that would all be subject to regulation. 

Mr. Sherman. They could burn the timber off. 

The Chairman. Tnat would be subject to regulation. Then you 
would have scattered throughout the forests a lot of settlers ar ' 
residents who would have an interest in safeguarding the forests fr 
forest fires, and there could be a provision in the bill that they 
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to be at the call of the Government for fire protection. What are 
the objections to that? 

Mr. Sherman. A provision of that kind could only appeal to any- 
one who conceives the national forests as being of value only because of 
their present stand of merchantable timber and who does not look upon 
them as a forest property designed to furnish timber for the future 
needs of the countrv. It" is absolutely impossible to handle a forest, 
under- reasonable silvaculture conditions, by a method of that kind. 

The CHAmMAN. Would not the main objection be that that would 
embarrass general grazing on a larger scale? 

Mr. Sherman. I think not. I think the main objection would be 
that it would destroy your national forests as such and you would 
not have anything that you could handle as a unit for the production 
of timber. 

Mr. Taylor. Sooner or later will not the demand for homes, the 
demand for the settlement of the public domain, the demand for 
movement to the farm, and the demand for the production of more 
food in this country result in a demand that we open to entry the 
agricultural lands within the forests? Is not that an imperative 
national demand that sooner or later will be made ? It may not be 
made now, within 5 years, within 10 years, or possibly within 20 
years, but sooner or later will there not be a demand that we open 
to entry these agricultural lands and put them on a basis where they 
will produce crops instead of using them for grazing purposes? is 
there not a possibility of a public uprising which will force Congress, 
some of these days, and force the Agricultural Department, to open 
these forests wherever it is legitimate for a man to get a home, at the 
same time providing for the protection of the timber ? We want to 

{)rotect the timber as much as possible, but where a man can cultivate 
and, even by dry farming, and it would make him a home, say, on 
320 acres of lanS, tftat would be better than to have cattle on it. 
I feel that that policy will sooner or later be brought about. I do 
not know that it is imperative now and I do not know when it will 
come, but I do feel it will come. 

That seems especially true in view of an editorial in this morning's 
Washington Post, that because of the lack of homes and the demand 
in this country for development, the spread of immigration is going 
against us at the rate of about 10,000 a month, and it makes the |>oint 
that we need some kind of a proposition, like Secretary Lane's bill or 
any other public-spirited method, that will provide homes for the 
people. Oi course, I do not know what percentage of the forest 
reserves are subject to homes, but I do know that the Colorado 
Legislature memorialized Congress and stated that only about 30 
per cent of the area in Colorado had timber on it. 

Mr. Gandy. a number of the ranchers in the Black Hills have 
expressed the fear on this trade idea that the Forest Service would 
be inclined to set an exorbitant value on these small tracts of adjacent 
agricultural land and will want in return therefor many acres of 
agricultural land. 

Mr. Sherman. The exchanges, of course, will have to be ftiade on 
the basis of equal value, and that will necessarily be a matter of in- 
vestigation in order to determine what the value of the lands that 
are being acquired is and what the value of the lands is that are being 
given in exchange. We can not, under a law which authorizes us to 
make the exchanges on the basis of equal value, make an exception 
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and say we will follow some other practice. Of course, we can not 
force anybody to make an exchange. 

Mr. Gandy. Would there be any objection to including an amend- 
ment which would provide that so far as the particular agricultural 
tracts are concerned the value to be placed thereon should not be in 
excess of the value heretofore placed upon agricultural public lands 
in the same territory ? 

Mr. Sherman. That, in fact, then, would cease to be a valuation, 
but merely a fixed price, and I think you would then encounter the 
psychology of the forest officers handling the matter, and that they 
would not be as liberal in the matter of exchanges as they would be 
if it is placed at its actual value as demonstrated by sales m the same 
region. If a man has received his 160 acres of land free alreadv, I 
see no reason why there should be an additional bonus given to him 
out of Federal property. If he is in a position where he can buy a 
ranch from a private owner, as many of them have been, I see no 
reason whv he should be given additional areas of valuable land 
without- a fair return to the Federal Government. So, whether he is 
an original homesteader who has received his 160 acres or whether he 
has purchased his holdings, it seems to me the situation is the same. 

Ml*. Gandy. They feared, for instance, that if they have to go out 
and buy land in order to effect this exchange they might have to pay 
$10 or $15 for the land that they were going to trade to you, ana 
that in taking it back from them you would not want to place the 
full value on it. For instance, if one of these ranchers has not suffi- 
cient land to trade and he has to go out and buy some land that you 
mijght not want to take that oflf'of his hands in this exchange at the 
price that he has had to pay for it. 

Mr. Sherman. We certainly would not if he paid an inflated price. 
That would allow of collusion between sellers and purchasers and a 
50-50 split after the Government had been tricked. But we would 
alwavs be able to tell him in advance what value we would be willing 
to allow for a given tract provided it was offered in exchange, so that 
it would not be necessary for him to make his deal blindly and find 
he had something that was not available. 

The Chairman. Mr. Cheney,- I believe you desire to make an 
additional statement. 

ADDITIOISTAL STATEMENT OF MB. HENBT F. CHENET. 

Mr. Cheney. I do think an exchange bill would help inmiensely. 
I think it would help the Government more than it would help the 
private parties, but I want to accentuate again the fact that it seems 
to me there should be a clean-cut bill without all of these easements 
and all of that sort of thing, which would have the effect of tangling 
it up. To be frank about it, it does not seem to me to be fair to say 
that a man does not know his own business best, but that he has to 
get it under the direction of the Forest Service. The private oper- 
ators get out of their land and give up their land absolutely; they do 
not put any restrictions on it, and it seems to me the trade would be 
fair by giving land with no restrictions on it or timberland with no 
restrictions. 

(Thereupon the committee adjourned.) 
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